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ACTS AMENDMENT (LESBIAN AND GAY LAW REFORM) BILL 2001 
Committee 

Resumed from 20 March.  The Chairman of Committees (Hon George Cash) in the Chair; Hon N.D. Griffiths 
(Minister for Racing and Gaming) in charge of the Bill. 

Progress was reported after clause 85 had been agreed to. 

Clause 86:  Members of Parliament (Financial Interests) Act 1992 amended - 
Hon PETER FOSS:  The Opposition has no concerns with what is being done here.  As I have said before, we 
would not have agreed with the things that gave rise to this part being here, but those matters having been passed 
the Opposition believes the amendments are appropriate.  

Clause put and passed. 

Clause 87 put and passed.  

Clause 88:  Parliamentary Superannuation Act 1970 amended - 
Hon PETER FOSS:  The Opposition does not have a great deal of difficulty with this clause, apart, again, from 
the definition of de facto spouse.  I ask if the minister can advise me what the effect of this part of the Bill will 
be.  I will go forward for a moment to clause 91, which is where the definition begins to cause a problem.  
Clause 91 amends section 18(2) of the Act, dealing with pensions payable to certain widows, and, once 
amended, it would read - 

For the purposes of subsection (1), the rate of annual pension payable to a widow is five-eighths of the 
rate of annual pension to which the former member would, but for his death, have been entitled from 
time to time under the provisions of this Act. 

What is the situation if a member has both a widow and a de facto partner?  Do they both get that pension?  I 
cannot see any pro rata or apportioning provisions between the various persons.  It seems that the State might be 
up for two pensions.  

The CHAIRMAN:  Before the minister responds, that questions deals specifically with clause 89.  

Hon PETER FOSS:  I am referring to the whole of part 17 of the Bill.  Clause 89 puts in the definitions, and then 
the following clauses begin to apply them.  I will be asking questions in relation to the whole of part 17.  

The CHAIRMAN:  So Hon Peter Foss will remain with clause 88 for that overview.  

[Quorum formed.] 

Hon N.D. GRIFFITHS:  Hon Peter Foss is referring to a number of clauses, and I am trying to put my mind to a 
particular section of the Act.  It is difficult when a number of sections are being referred to at once.  It would be 
the intention of the amended Act that only one partner would receive the pension.  It would be somewhat 
nonsensical if it were otherwise.  

Hon Peter Foss:  Why is it not stated?  

Hon N.D. GRIFFITHS:  Hon Peter Foss asked what the general intention was, in the context of a general 
discussion arising from clause 88.  When consideration moves to the particulars, it can be dealt with.   

Hon PETER FOSS:  I am pleased to hear that it is the intention that only one partner would get the pension, but 
then the question arises as to which of the partners would get it.  Will it be the de facto partner or the widow?   
How is this resolved?  I will put a hypothetical and specious suggestion which illustrates my point.  Because 
multiple de facto partners are possible, I can see advertisements appearing in the paper:  “Old parliamentarian, 
nearing death, seeks companionship from many nubile young females.  Guaranteed five-eighths pension for life 
on my death.” 

Hon N.D. Griffiths:  I will amend the Bill to accommodate you.   

Hon PETER FOSS:  I am thinking of retiring.  This could be a real opportunity for an aged parliamentarian to 
provide comfort in his retiring years.   

The only thing I can find that deals with no more than one pension is clause 95.  However, that deals with the 
situation in which one person would be entitled to receive more than one pension, or a child would be entitled to 
receive more than one children’s allowance.  That is not the same position.  I cannot see a specific reference to 
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only one person receiving it.  If only one person will receive it, who will that be?  Will it be the wife of 40 years 
who has been tossed over for the young girl who has been in the relationship for the past 10 months, or the 
young girl?  Is there some resolution process?  I cannot find one in the legislation.  If there is one, it could raise 
matters of principle.  If there is no resolution process, the advertisement I suggested might become popular for 
elderly married, or even single, parliamentarians who wish to fill their dying days with some adventure.  I might 
have missed something; it could be somewhere else.  

Hon N.D. GRIFFITHS:  It is a very interesting question, and one that could equally be asked of the current law.   

Hon Peter Foss:  I know.  

Hon N.D. GRIFFITHS:  Section 5(4) demonstrates that the problem exists.   

Hon Peter Foss:  That is why I asked.  

Hon N.D. GRIFFITHS:  I am pleased that the question has been asked.  We agree that the issue has potentially 
existed for some time.  It should be examined by the Parliamentary Superannuation Board.  I see one of the 
distinguished members of that board - Hon Bruce Donaldson - nodding his head in agreement.  The point should 
be examined to establish whether it is an issue.  The board might suggest a solution in the event that it is an alive 
or, should I say, potentially dead issue.   

Hon PETER FOSS:  That is why I offered the first example about the existing law.  However, it does not give 
me the opportunity to advertise. 

Hon N.D. Griffiths:  If you insist, I will move an amendment.   

Hon PETER FOSS:  We have not noticed the problem until now.  It was probably less of a problem in the past 
because a person could have only one de facto.  We can now have multiple de factos and it is very easy to 
become a de facto.  We should stop this gap soon, or some elderly people could bring discredit on the Parliament 
by placing advertisements along the lines that I have suggested.   

I am not sure that the Parliamentary Superannuation Board is the answer, because it cannot reduce this -  

Hon N.D. Griffiths:  I do not think the board is the answer.  However, the fact that it is representative of 
members of both Houses suggests that it is the vehicle that could cause a solution to be found, should that be 
necessary.   

Hon PETER FOSS:  I accept that.  However, the Government should undertake to examine the issue.  It should 
have a large flag on it to ensure that it is pursued.  

Hon N.D. Griffiths:  I assure the member that the chairman of the  Parliamentary Superannuation Board will 
scrutinise the issue closely.   

Hon PETER FOSS:  I am pleased to hear that.  

Hon N.D. Griffiths:  The board might recommend that Hon Peter Foss be accommodated.   

Hon PETER FOSS:  Any change should not apply retrospectively to current members.  We should ensure that 
the entitlement we create does not abolish this for sitting members; it should apply only to future members. 

Hon N.D. Griffiths:  Having some knowledge of the views of the members of the board, I do not think they are 
interested in diminution.   

Hon PETER FOSS:  I have made the general point on a number of occasions, but it is fair to make it again in 
light of this discussion.  Problems are created when we dream up a definition, stick it in the Interpretation Act 
and have it apply to every other piece of legislation in the Western Australian statute book without examining its 
potentially significant implications.   

From the beginning of this debate I have highlighted the difficulties with the concept of multiple de facto 
spouses.  I accept multiple fiduciary relationships; in other words, that a person can create an obligation out of 
his own money to make good some of the benefits that he has received from a relationship with another person.  
It would be a different set of affairs for the State to provide a pension benefit to a harem.  The superannuation 
arrangement acknowledges that the State has an obligation to provide a proper pension not only to a member of 
Parliament but also to his widow or de facto widow.  However, we now have relationships which are as lightly 
described as section 85 describes them and which can be multiple relationships.  In those cases, the State does 
not have such an obligation.   
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I would be disappointed if while dealing with this issue the minister did not deal also with the relative 
importance of these people.  If five people say that they are a de facto for the purposes of section 85, we would 
need a priority list.  It cannot be sufficient to be considered as a claimant if a person started cohabiting the day 
before his or her partner’s death.  To oblige the State to treat a person as a widow, some sort of stability or 
permanence should be established.  I understand that that would not be required for section 85 and that it would 
not be appropriate for some parts of the legislation we have amended.   

However, for the purposes of this legislation and any resolution of claims made by different de facto spouses, 
there must be a different test.  The legislation should state that a person would not be covered if the cohabitation 
started yesterday.  There should be a history of common endeavour, support, mutual financial dependence and so 
on.  That is imperative if to include such a person would mean that she would take precedence over the lawful 
wife of 30 years or even someone who had been a de facto for 15 years.  The scenario would be just as relevant 
in the case of a person who had been in a de facto relationship for 15 years and who walked out to commence a 
new relationship just before he died.  That person would be a de facto for the purposes of this legislation.  I 
would have thought that the moral claim of a de facto who had just commenced a relationship would be very 
minor when compared with the moral claim of a de facto with whom the person had lived for 30 years, 
especially if the person left the de facto with nothing.  If the person had supported the other without any form of 
legal redress and all the de facto had was the possibility of the parliamentary pension, and just before the person 
died he walked out and left the de facto with nothing, that de facto would be displaced by a person who said that 
she was the de facto and that the other was the ex de facto.  There are some quite important matters there.  There 
needs to be another test of de facto.  It should not be the simple proposed section 85 test; it should be the 
proposed section 85 test plus something else relating to resolution and permanency.  Even if there is not a widow 
and another de facto, so that there is only one de facto and not multiple relationships, it would be quite 
unreasonable for the State to be expected to pay a pension in a de facto relationship when that de facto 
relationship commenced the day before the person died.  The de facto could be a young person.  The State would 
then have a 60-year obligation to keep paying out a widow’s pension on the basis of one day’s cohabitation. 

Hon N.D. GRIFFITHS:  I note the point of view being expressed.  I am not sure that there is a problem, but it is 
appropriate that the Parliamentary Superannuation Board examine this area of law and see if there is a problem, 
and I am sure it will.  If there is, it will be the board’s duty to advance the matter.  That may not be satisfactory 
in providing an immediate solution to what the member sees as a problem, but it is an appropriate way to deal 
with it.  Hon Bruce Donaldson gives me assurance that in his view the board will no doubt give this very 
appropriate consideration. 

Hon PETER FOSS:  I do not think that we have any alternative at this stage, but it is a matter of some criticism 
of the Government that this was not considered at the time the legislation was drafted.  It is quite clear that two 
significant changes are being made.  First, the bar for the qualification for being a de facto spouse is being 
lowered.  Even if the Government had not at the same time brought in the question of multiple spouses, it should 
have been considering that.  Secondly, the Government has allowed multiple de facto spouses.  When the 
Government was making those changes, it should have asked the Parliamentary Superannuation Board about it 
or have thought about it.  It should not be up to the upper House of this Parliament to pick up problems such as 
this.  Obviously if they are there, we should pick them up, but this is the sort of question that the Government 
should have asked when the legislation was being drafted.   

The Government should have asked what proposed section 85 will do.  It will do three things: first, lower the bar 
for qualifying as a de facto spouse; secondly, permit homosexual qualification as a de facto spouse; and, thirdly, 
permit multiple de facto spouses.  The change that everybody had their eye on, of course, was that it will permit 
homosexual de facto spouses.  Of all the changes, that is the least significant and the one that causes less of a 
problem.  The changes that cause the problem are the lowering of the bar and the introduction of multiple de 
facto spouses.  That should have been in the Government’s sights at the time of drafting this legislation.  It 
should not be saying now that it is a good point and it will have a look at it.  It was a good point when the 
changes were being made, and it should have been picked up then and considered.  An answer should have been 
available to us when the legislation came before the Parliament.  It is not good enough to bring the legislation 
here when a potential problem exists.  It might not be a problem that everybody experiences, but that is a matter 
for the revenue.  If those involved do not all share, it is a problem for them.  One way or another, it is either a 
problem for the people involved or a problem for the revenue.  The Government should have contemplated it.   

Clause put and passed. 
[Quorum formed.] 
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Clauses 89 to 95 put and passed. 

Clause 96:  Public Trustee Act 1941 amended - 
Hon PETER FOSS:  We do not have any problems with the amendments other than the problems that emerged 
from the concept of multiple de factos, which I think is an unnecessary, complicating factor.  I do not think I 
need reiterate that.  I think the Government has understood my concerns that it has done this in a rather slipshod 
way.   
Clause put and passed. 
Clauses 97 to 99 put and passed. 
Clause 100:  State Superannuation Act 2000 amended - 
Hon PETER FOSS:  I have not looked at this proposed section in the same way as I did the other one.  As I 
understand it, there are a number of schemes for state superannuation and they vary considerably in the type of 
benefit that they provide.  I think there are three.   

Hon N.D. Griffiths:  There are three: the pension scheme that continues, Gold State Super which cannot have 
new members, and West State Super. 

Hon PETER FOSS:  I do not think there is any problem with the third one, although I might be wrong.  I raise 
the very same point that I raised with regard to parliamentary superannuation.  I do not think it is appropriate to 
handball this to the Parliamentary Superannuation Board.  Is there any possibility, even under the current 
legislation, that more than one person can be entitled to be paid as the widow, widower or de facto of a deceased 
member?  Some of the schemes would be such that that could not happen, but I think with some it could.  We 
certainly cannot resolve this question today.  However, at some stage, will the minister advise the House?  It is 
important that members be aware of this information.  Does the same problem I raised about parliamentary 
superannuation schemes exist within any of the three schemes?  If so, will that problem be aggravated by the 
changes that are being made?   
Hon N.D. GRIFFITHS:  The problem that was raised in the area of parliamentary superannuation schemes exists 
under the current law.  I am not in a position to quote from the relevant section, but I will give my understanding 
of it.  The Committee will recall that the State Superannuation Act was amended in 2000.  I cannot put my finger 
on the affected sections.  However, wide regulation powers exist under section 38 of the Act.   
Hon Peter Foss:  It cannot be changed retrospectively.   
Hon N.D. GRIFFITHS:  I am aware of the provisions of section 38(4).  At the time, I believe Hon Peter Foss 
handled the Bill for the then Government, and I handled it for the then Opposition.   
Hon Peter Foss interjected.   
Hon N.D. GRIFFITHS:  At the time, Hon Peter Foss was representing Hon Graham Kierath.  A couple of years 
ago, we both looked at this Act in some detail.  I cannot put my finger on a specific regulation to illustrate how it 
is now operating, because I do not have that information with me.  However, the matters are governed by 
regulation.  The issue of regulations in this area is being examined, and they are in the process of being drafted.  
It is a very active area of administration, because, as the honourable member may be aware, last year West State 
Super moved to member investment choice, and a number of things flowed from that.  A great deal of work is 
being carried out in this area.  If Hon Peter Foss wishes - I am the minister responsible for this area - I will 
provide him with an account of the regulations as they currently exist.  Does the member make that request?   

Hon Peter Foss:  Yes.   

Hon N.D. GRIFFITHS:  I will have that matter examined, and the member will be responded to in a formal way.   

Hon PETER FOSS:  I am aware that Hon Nick Griffiths is the relevant minister, and therefore felt that my 
question was particularly interesting!   

I draw to the minister’s attention section 38(7) of the State Superannuation Act -  

Regulations of the kind referred to in subsection (6) cannot be made if they will or may affect a person, 
except the Crown or an Employer, by - 

(a) prejudicing rights that existed before the regulation was published; or 

(b) imposing liabilities in respect of anything that occurred before the regulation was 
published. 
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Therefore, it cannot be fixed retrospectively.   

Hon N.D. Griffiths:  I am well aware of that section.   

Hon PETER FOSS:  I suggest the following to the minister: first, if a problem exists under the regulations, then a 
problem already exists in this area.  I hope a problem does not exist, but I suggest that it be instantly checked.  
Secondly, I suggest that the Government not proclaim this part of the Act until such time that the necessary 
regulations to deal with any problems are in place.  If it were proclaimed, the Government would be stuck in its 
position with the current members of the scheme.  If there were problems, and if a member currently had an 
entitlement for both his widow and his de facto, this could be changed, even if the Act were proclaimed in the 
future, by a regulation that excluded de factos.  De factos already have the right to be paid, and I do not see how 
that right can be taken away, even if the meaning of de facto were changed.   

The Government may also encounter other legal problems, and it might get caught by section 17.  Section 17 
imposes an obligation to have an actuarial investigation of the state and sufficiency of the fund at least once 
every three years.  Obviously, the Government would have to reveal any little difficulties experienced as a result 
of the double definition.  An actuary is entitled to receive all relevant information.  It is important that the 
Government get all its ducks in line before this part of the Act is proclaimed, because it may be left with a 
residual problem.  I do not know how many people are members of the current scheme, but I imagine there are 
many thousands.  If such people have an accrued right for their de facto to also be paid, that may be a potential 
liability that has to be taken into account actuarially.  That would have an effect on the sufficiency of assets, 
which in turn would oblige the Government to do something about it.  The Government must have a quick look 
at all these issues.  There is the outside chance that the Government had not thought about this issue, and had not 
picked up on it.  The Opposition also did not think about, or pick up on this problem, because it is one that 
currently exists.  I ask the Government not to make the existing problem worse by proclaiming this part of the 
Act without first sorting out those problems.   

Hon N.D. GRIFFITHS:  I am very delighted by Hon Peter Foss’s interesting suggestions.  Clause 2, with which 
we have already dealt, provides for different dates of proclamation.  It is not the Government’s intention - it has 
never been - to proclaim this part of the Act until the appropriate regulations are in place.  

With respect to the issue of actuaries, I am not sure if there is any relevance to Gold State Super or West State 
Super.  I forget the current number -  

Hon Peter Foss:  It is not huge.  Is it 20 000?   

Hon N.D. GRIFFITHS:  I am not sure of the exact number, but I believe that only 1 200 public servants are 
members.  Members of the scheme were encouraged to leave when Gold State Super was established.  That was 
the call made at the time; some benefited, some did not.  In so far as there may be difficulties, such matters will 
be examined.  I trust that we are jumping at shadows, but, if not, the Government will deal with the matter.  I am 
happy to advise the House, or any member who approaches me, about what I have done or am doing.  
Superannuation regulations are complex and made more complex by the move to member investment choice, but 
those issues are not a threat to revenue. 

Clause put and passed. 

Clause 101 put and passed. 

Title -  
Hon N.D. GRIFFITHS:  I move - 

Page 1 - To insert after “the Human Reproductive Technology Act 1991;” - 

•  the Interpretation Act 1984; 
Amendments of substance were made in Committee to the Interpretation Act and this amendment sets the record 
straight.  One could argue that this amendment is unnecessary because other Acts have been referred to in a 
generic way, but this is an appropriate way to deal with the matter. 

Hon PETER FOSS:  This amendment is essential because the amendments that were made to the Interpretation 
Act are fundamental to its operation and give a totally different meaning to all the other amendments in the Bill.  
Had we passed the Bill without new clause 85, we would have passed a totally different law from the law that we 
have passed.  It would not have been a law about same-sex de facto couples; it would not have been a law about 
multiple de facto relationships; it would not have been a law about adoptive parents of the same sex; and it 
would not have been a law about in-vitro fertilisation parents of the same sex.  It would have been a reasonably 
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innocuous law, except for some provisions such as the lowering of the age of consent, and a law of a totally 
different character.  That was why I asked you, Mr Chairman, whether new clause 85 could even be moved.  
Although some parts of the Bill indicated the Government’s intention to deal with same-sex relationships and 
matters of that nature, there was no clue in other parts of the Bill that the Government intended to amend the law 
relating to a fundamental part of the Bill.  I suggested that for caution the minister should seek a direction from 
the House to allow it to happen because it was so fundamental that it was outside the scope of the Bill.  I did not 
persist with that view because ultimately it would not have made much difference, except that it would have 
taken a bit more time for the minister to move out of Committee and into the House, give notice, give an 
instruction and move back into Committee. 

I raised this matter because the Government appeared not to have thought through the legislation and had 
indicated a lack of preparedness.  I got the feeling that the entire Bill had been cobbled together at the last 
minute.  The fact that the minister has now sought to insert in the Bill a fundamental provision on which every 
other amendment is dependent does not say much for the way in which the Government is running its business.  I 
believe I know, in part, how that happened.  New clause 85 originally commenced in another Bill in another 
place.  It did not even start as an amendment to the Interpretation Act in the other place.  If members have ever 
heard of legislation on the run, this is it; it is a real keystone cops display.  The most fundamental clause was not 
even in the Bill when it was introduced in this place and was not in the bundle of legislation brought into the 
Parliament by the Government at the beginning of the session.  How incompetent is that?  Does the Government 
know what it is doing?  Was it so hasty in bringing forward this legislation that it has not thought about how to 
draft it?  I have been patient in my criticism of the Bill and of the way in which it was cobbled together; I could 
have made a lot more of that criticism. 

We are amending the long title of the Bill to mention an Act that is the bedrock and foundation of everything in 
the Bill so that we can make sense of the Bill.  Does the Government know what it is doing and who is advising 
it?  How did the Bill get to the upper House missing that vital foundation part?  What sort of legislation comes 
into this place in that form?  Members would be correct if they had a feeling, as I did when we debated other 
clauses of the Bill, that the Government has failed to contemplate numerous circumstances in the legislation; or, 
if it has contemplated them, it has done so without considering the Bill in a three-dimensional way.  That is 
exactly what happened.  This legislation received only the most cursory examination, notwithstanding the 
fundamental amendments to legislation.  Some parts of the Bill were regarded as important and got a once-over 
from one point of view.  However, other parts merely had words deleted and substituted with new words on a 
word processor.  No thought was given to the principles or consequences of what the Government was doing or 
to the problems that might occur.  The Government did not even consider whether it should ask people what they 
thought the Bill was about. 

I give credit to Hon Nick Griffiths.  It is not his legislation, but he has done a sterling job with what he was 
given.  I must confess that I had to put up with the same sort of thing in this Chamber when I received Bills from 
the other place.  I wondered whether ministers in charge of Bills had examined their own legislation.  As a 
minister, I stood in this place defending the indefensible, wondering why I was copping it, as it was not my job 
to get the legislation right.  It was not my job to go through the detail of the legislation to ensure that it was 
drafted in the way that it should have been drafted.  Legislation tends to be examined more closely in this 
Chamber than it is in the other place.  All the roar and tumult occurs in the other place, but when a Bill gets to 
this place, the real work is done and the legislation is examined properly.  The poor upper House ministers must 
sit in this place, take the flak and defend the indefensible.  It is easy to defend the principle in a Bill.  Ministers 
can say that legislation represents the Government’s position and that they agree with it, but they should not have 
to defend the details of legislation.  That should be done by the minister in the other place, whose job it is to read 
through the legislation and make sure it goes through a proper and rigorous exercise before it gets to this place.  
It is interesting to note that upper House ministers tend to be more thorough in the preparation of their legislation 
because they know the process it will go through when it gets to this place.  They will not run the risk of their 
legislation being tossed over in the same way that lower House legislation is.  We tend to see better legislation 
from upper House ministers.  We will soon find out when we deal with the Fish Resources Management 
Amendment Bill how well Hon Kim Chance has looked at his legislation. 

Hon N.D. Griffiths:  Are you handling that Bill? 

Hon PETER FOSS:  No.  

Hon N.D. Griffiths:  You will take an interest. 
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Hon PETER FOSS:  I will take an interest.  Does Hon Nick Griffiths want to make sure that Hon Kim Chance’s 
legislation is looked at? 

Hon N.D. Griffiths:  No; I am sure Hon Kim Chance would welcome it being looked at.  I know what he is like 
as a minister.  He is very thorough. 

Hon Kim Chance:  The Fish Resources Management Act is a very good Act.  The Bill is its first major 
amendment since 1994.  

The CHAIRMAN:  Order!  Members, I do not see the relevance. 

Hon PETER FOSS:  Ministers in this Chamber have come to expect a degree of rigour in the examination of the 
detail of Bills that escapes the ministers in the other place.  I sympathise with Hon Nick Griffiths because I have 
been in a similar situation and had to deal with legislation from the other place that I would not have allowed out 
of my office.  I would not introduce legislation to this place without properly looking at it.  It is easy for the 
lower House ministers; they just want to get the Bill through that place, and their pain then ceases.  It is no 
longer their concern.  There is no pain involved. 

Hon Kim Chance:  They just whinge about us not getting the legislation through. 

Hon PETER FOSS:  They ask why we do not get it through.  The answer to that is: why did they not get it right?  
If they got the legislation right, we would get it through.  The person who suffers the pain is the person who must 
deal with it in this place.  When I criticised the Government - I am criticising the Government as a whole - I 
accepted the responsibility, albeit in a vicarious form, of Hon Nick Griffiths for this shoddily prepared law 
reform legislation.  It was poorly prepared.  People involved in law reform should know better than to introduce 
legislation without thoroughly testing it.  That has not happened in this case, and Hon Nick Griffiths has had the 
embarrassment of occasionally defending the indefensible, knowing full well that the legislation contains 
fundamental flaws that cannot be fixed in this place.  I hope they will not be glossed over in the future.  I hope 
the Attorney General is given sufficient incentive to deal with some of those problems to ensure that in future he 
introduces proper legislation.  The amendment moved by Hon Nick Griffiths is not only sensible, but also 
essential.   

The fundamental clause in this Bill is new clause 85, in which a major part of this reform has taken place.  It is 
unusual for such a substantive reform to take place in a definition clause.  Nonetheless, that is how it has been 
legislated.  It is possible, and it is always a good idea.  Most people would prefer that substantive changes were 
made to the body of an Act rather than the definition, particularly if the definition refers to another Act 
altogether; however, we cannot ignore the pivotal, fundamental and essential role of the amendment.  I support 
the minister’s amendment with full enthusiasm.  Indeed, I will call “aye” on the question.  

Amendment put and passed.   

Title, as amended, put and passed. 
Report 

Hon N.D. GRIFFITHS:  I will move that the Chairman report the Bill to the House.  After that, but prior to 
seeking the leave of the House to proceed through all stages of the Bill at this day’s sitting, I will move that the 
Bill be recommitted to the Committee for the purpose of dealing with new clause 54.  I misheard the question 
when it was dealt with last night.  I thought that the Chairman had called the result in the negative.  I do not think 
I am alone in that regard.  It was a misjudgment. 

Hon Peter Foss:  That happened to me with an earlier clause, and I accidentally called “divide”. 

Hon N.D. GRIFFITHS:  These things happen.  I move -  

That the Chairman report the Bill to the House.   

Question put and passed. 

Bill reported, with amendments, and an amendment to the title. 

Recommittal 

On motion by Hon N.D. Griffiths (Minister for Racing and Gaming), resolved -  

That the Bill be reconsidered for the further consideration of new clause 54. 

Committee 
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The Chairman of Committees (Hon George Cash) in the Chair; Hon N.D. Griffiths (Minister for Racing and 
Gaming) in charge of the Bill. 

New clause 54 - 
Hon N.D. GRIFFITHS:  I move -   

That new clause 54 be deleted.   

Question put and a division taken with the following result - 

Ayes (13) 

Hon Kim Chance Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 
Hon Robin Chapple Hon Dee Margetts Hon Christine Sharp  
Hon Adele Farina Hon Louise Pratt Hon Ken Travers  
Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson  

Noes (11) 

Hon Alan Cadby Hon Paddy Embry Hon Robyn McSweeney Hon Bill Stretch 
Hon George Cash Hon Peter Foss Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Frank Hough Hon Simon O’Brien  

            

Pairs 

 Hon Kate Doust Hon Ray Halligan 
 Hon Tom Stephens Hon Barry House 
 Hon Sue Ellery Hon Barbara Scott 
 Hon Jon Ford Hon Derrick Tomlinson 

New clause thus deleted. 

Bill again reported, with a further amendment.  
Further Report 

HON N.D. GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [11.11 am]:  I move -  

That the report be adopted. 

Question put and a division taken with the following result - 

Ayes (13) 

Hon Kim Chance Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 
Hon Robin Chapple Hon Dee Margetts Hon Christine Sharp  
Hon Adele Farina Hon Louise Pratt Hon Ken Travers  
Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson  

Noes (11) 

Hon Alan Cadby Hon Paddy Embry Hon Robyn McSweeney Hon Bill Stretch 
Hon George Cash Hon Peter Foss Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Frank Hough Hon Simon O’Brien  

            

Pairs 

 Hon Tom Stephens Hon Ray Halligan 
 Hon Kate Doust Hon Barbara Scott 
 Hon Jon Ford Hon Derrick Tomlinson 
 Hon Sue Ellery Hon Barry House 

Question thus passed. 
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Third Reading 

HON N.D. GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [11.14 am]:  I move -  

That the Bill be now read a third time. 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [11.14 am]:  It is a sad day for 
Western Australia when this Parliament passes legislation of this sort.  The debate in the House has been 
excellent and I congratulate the minister on the way in which he has handled the legislation.  I do not agree with 
his conclusions, but I acknowledge the significant contribution he has made to a lengthy, detailed and 
complicated debate.  Similarly, I congratulate Hon Peter Foss on his contribution to this debate.  The past couple 
of weeks have indicated that the House is capable of debating issues of significance and complexity in a way that 
it perhaps did not in the past, and certainly in a way that the Assembly cannot.  I commend both those members 
and other members who have contributed to the debate.   

This has been a long debate because the Bill contains amendments to a range of legislation.  I have no doubt that 
the Bill should have been sent to a committee in the first place.  We have already determined that, so I am not 
reflecting on a decision of the House, but generally when the House is debating legislation of this sort, the 
committee system can assist the House to reach a final conclusion.  The tragedy of the debate on this Bill is that 
the Government and its supporters in the Greens (WA) were not prepared to have an open mind on the issues 
raised by this side of the House.  The Bill has been only vaguely amended in a couple of minor areas.  Many 
issues were put forward and argued with a great deal of passion by this side of the House, and they were 
completely ignored. 
I know that some members of the Government feel the same way as we do today.  They have sat opposite and 
have had to wear the decision the Government has made, as they came to recognise the contents of the Bill.  I 
have been here long enough to know that when legislation is presented, first, to a Cabinet and, secondly, to a 
party meeting, members do not often get a chance to understand the meaning of every clause.  They generally 
put up their hands in support of the principle, often not having had time or the expertise to understand the 
ramifications of every clause.  That is a fact of life, as we are regularly inundated with legislation. 
One good thing about the debate in the House during the committee stage was the way in which members, 
particularly Hon Peter Foss, presented a clear explanation of the real meaning of each clause.  As I listened to the 
explanations of Hon Peter Foss and watched the reaction of members opposite, it became clear that they had not 
known what the clauses meant.  The good thing about our long and laborious debate is that those members will 
now know what the clauses mean and I hope they will then give some serious thought to what the legislation 
means in reality. 
As a member of the Opposition and a potential member of the next Government, I can say that we will be doing 
whatever we can to ensure that a lot of the decisions that have been made in the past couple of weeks will be 
reversed.  As I said in my speech at the second reading stage, the public is not ready for this legislation.  It was 
ready for a number of quite proper changes about discrimination.  The Government would have found no 
argument from us about that had it brought forward those parts of the legislation for consideration separately 
from the areas of contention.  The Government will find, however, that the areas of contention will continue to 
be areas of contention in the community.  The fact that the Bill is now at the third reading stage does not mean 
those issues will go away and that people will stop thinking about this legislation.  The Government should 
understand that things will start happening in the community as a result of this legislation that will bring home to 
the public what it means in reality. 
There will be some red faces on the government benches.  It will cause members opposite some serious 
embarrassment if, for example, a 13-year-old boy is found in a bathhouse.  I wonder what members of the 
Government will say when that becomes a front-page story in The West Australian.  I could go on about a range 
of potential situations that could occur as a result of the passage of this legislation.  The Government will wear 
the pain of its decision.  Many members in the government ranks will be very embarrassed at having put up their 
hand and voted for this legislation.   
This Bill should not be read a third time for all the reasons we have indicated over the past several weeks.  We 
have said on many occasions that some parts of it should be passed.  The non-contentious parts should have been 
dealt with and the rest of the Bill sent to a committee for detailed analysis.  More importantly, members of the 
public should have been given an opportunity to have their say on each of the clauses.  They should have been 
given an opportunity to try to understand the contentious issues that have been raised.   
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The superficial nature of reporting by the media is one of the tragedies that occurred during the passage of this 
legislation.  If people in the community were asked what this Bill was about, they would say it was about 16-
year-old boys.  That is all they would know about the Bill.  I have tried to get the Press to take an interest in 
every clause because every clause is a story in its own right.  Many Acts are being amended and there are many 
aspects to this legislation about which people are entitled to know.  To give the media its due, on a couple of 
occasions it has taken an interest.  However, as is its wont, the media is more interested in issues such as boys in 
bathhouses because, from the media’s perspective, they are spectacular stories.  As a result, there are many 
issues of serious public concern about which the public does not know.  When people find out about it after a 
range of things happen, they will be very disappointed that they did not know more about this legislation.   
That is why we argued very strongly that this legislation should have been split.  The aspects of the legislation 
that deal with discrimination should have been put into one Bill and debated and passed by the House without 
much argument.  Members should have had an opportunity to consider and deliberate on the contentious aspects 
in a committee.  More importantly, the public should have been given a chance to make its views known about 
those matters in a committee.  At one stage in this debate I said that the Government should have taken out a 
full-page advertisement and told the public what it has done with the help of its green friends in this Chamber.  
The advertisement could have made the public aware of the reality of the lesbian and gay law reform Bill.  The 
minister might even consider doing that now.  If the Government thinks that this is good legislation, why would 
it not tell everybody about it?  Governments do that when they build roads, railway lines, bridges and schools.  
Governments sometimes even deliver glossy brochures.  I hope the Government sends a glossy brochure to 
everyone in Western Australia that outlines the purpose of this legislation.  I would even applaud the 
Government for spending the money to do that.  Why will the Government not do that?  The Government might 
argue that it would cost too much.  More importantly, it will not do it because government members opposite are 
ashamed of what they have done.   

The Labor Party does not have across-the-board support for this legislation.  The community does not support it.  
I suspect this is the end result of some deals that have been done behind the scenes.  The campaign for social 
change is being progressed by the Attorney General and his small group of colleagues within the Labor Party.  
Those members are getting their way for a variety of reasons that we do not totally understand.   

I do not propose to spend a lot of time on the third reading.  The Bill should not be read a third time.  This 
legislation is not acceptable to the majority of Western Australians.  The public should be told about this 
legislation and I challenge the Government to do that.  I would support every cent the Government spent doing 
that.  If that were done, the community would be informed and would tell the Government in no uncertain terms 
what it thought about it.  The Bill should not be read a third time.  This is a very sorry day for the Western 
Australian community.  Aspects of this legislation are anathema to the vast majority of Western Australians.   

HON KIM CHANCE (Agricultural - Leader of the House) [11.25 am]:  I thank the Leader of the Opposition 
for his comments and it is appropriate that I respond to them.  I recognise the great professionalism and 
commitment that has been shown during this debate by the two principal protagonists, Hon Nick Griffiths and 
Hon Peter Foss.  I concur with the Leader of the Opposition that over the past month or so these two members 
have shown why the way this House deals with legislation is so highly regarded.  I have said before that I 
recognise that Hon Peter Foss battled on for a couple of days when he was not well.  The Government 
appreciates that and I believe the people of Western Australia will appreciate his commitment.  

This legislation is contentious.  As the Leader of the Opposition said, we have agreed on a wide range of issues 
contained in the Bill.  All members would agree that the concept of continuing negative discrimination is 
something that Parliaments Australia-wide ought to dismantle.  This Bill addresses the need for that 
discrimination to be broken down.  It is proper for the Government to place a high priority on the human rights 
of people and their rights to be treated as equals with their peers.  On some issues there were differences between 
the Government and the Opposition.  As the Leader of the Opposition suggested, some of those may have been 
resolvable by sending the Bill to a committee.  However, I suspect other issues would not have been resolvable.  
I note the comments the Leader of the Opposition made on that matter.  

I will address another issue on behalf of those members of the Government who have not yet spoken and may 
never speak on this issue.  Members opposite understand why government members do not speak on a 
government Bill unless there is a reason for them to do so.  There were occasions when the government members 
received some flak from opposition members because we had chosen to leave the leadership role in this matter to 
Hon Nick Griffiths and not speak ourselves.  I reject the claim made by the Leader of the Opposition that some 
members of the Government do not support this legislation.  
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Hon Norman Moore:  If you believe that, you believe anything.  

Hon Ken Travers:  Name them.  

Hon Norman Moore:  I would be happy to.  

Hon KIM CHANCE:  I do not want this to be a contentious issue, but I state clearly and for the record that in no 
time in the extensive process of the framing of this Bill and its negotiation through the party and the government 
processes has a single member of the Australian Labor Party said to me that he or she does not support this Bill - 
not once.  I can say that with absolute honesty.  It is certainly true that there are occasions on which members 
will say privately or in public - in the party forum or in the Government’s forums - that they are not happy about 
an aspect of the Bill.  Of course, that will happen whether we are dealing with speed limits or with legislation 
that is of such fundamental importance as this legislation.  However, I want it specifically on the record that I am 
not aware of one single member of the Government who has a remotely serious difficulty with the thrust of this 
legislation.  Not one member has ever indicated that to me in public or in private.  On the contrary, my 
colleagues, in whatever House, have been very clear with each other about their position on this Bill.  They have 
been strongly united about the intent, the spirit, the principle and the purpose of this legislation.  I have never 
seen one sign of weakness, notwithstanding the fact that some of our members’ offices have been fairly heavily 
lobbied - sometimes without a great deal of principle or truth - by antagonists of this equality legislation.  Not 
one member has ever shown a sign of cracking.  That is a sign that people actually believe in what they are 
doing. 

Hon Norman Moore:  Call it the caucus point of view.  If people do not like the party line, they get out, as did 
Mr Ron Thompson, who called your party a spiritual spittoon on this very issue, and you expelled him.   

Hon KIM CHANCE:  He may well have.  The Leader of the Opposition has far more regard and respect for the 
power of our rules than I have.  The Australian Labor Party, as does the Liberal Party, has rules about common 
responsibility and shared positions, once those positions have been determined.  However, those rules, however 
powerful they might be deemed to be, are not sufficiently powerful to force people to do things that in good 
conscience they would not do on a serious issue.  We have seen that repeated time and again.  Members of the 
Australian Labor Party and members of Parliament who are members of the Australian Labor Party have always 
had a position that, notwithstanding the joint position that is taken, they can take their own action on something 
that they seriously do not believe in.  However, the fact is that the lowest form of action they can take is to 
whinge about it internally.  I have not heard one single whinge.  The highest form of action, of course, is to 
resign from the Australian Labor Party.  Not one person has ever seriously complained to me that caucus rules 
have bound him or her to a position on this Bill that he or she does not believe in morally or practically, from a 
political point of view. 

I join the Leader of the Opposition in his comments about the way in which this legislation has been handled in 
this House generally.  I have commented so far only about Hon Nick Griffiths and Hon Peter Foss, and saluted 
them for their professionalism.  However, the whole House should take some credit for the way in which this 
legislation has been handled.  Perhaps the best way I can illustrate my gratification at being part of a place that is 
able to handle legislation like this in the way that it has is to say that after more than a month of handling highly 
contentious legislation - nothing is more contentious than legislation that touches on morality; nothing - we can 
even now on the last day of this debate deal with each other and with the legislation on a basis of goodwill and 
good humour.  A little humour even emerged today at one stage.  I particularly appreciate that.  I support the 
Bill, but I also support the comments of the Leader of the Opposition about the way in which this Bill has been 
handled. 

HON BRUCE DONALDSON (Agricultural) [11.34 am]:  I want to record my opposition to the majority of the 
Bill.  It is an affront to the very principles for which I stand.  However, I agree with what the Leader of the 
Government said.  The minister who has been handling this Bill has done so in an exemplary way.  I also 
congratulate Hon Peter Foss.  This is a highly contentious Bill, as has been said, but Hon Peter Foss was able to 
take a balanced and measured approach to some of the very contentious issues, especially in-vitro fertilisation, 
adoption and lowering the age of consent.  He made it clear from the start that the Opposition would have 
supported those sections of the Bill in which discrimination needed to be addressed.  He suggested that the Bill 
should be split so that there could be a more public response to some of the key issues that are, and always will 
be, very contentious.   

I said during the second reading debate that it was one of the easiest times for me to make up my mind on where 
I stood, not only personally but also on behalf of the people whom I represent; that is, those in the Agricultural 
Region.  Of course, four other members in this House also represent that region.  However, it was made clear to 
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me by the overwhelming majority of people in that electorate that they were against the contentious parts of this 
Bill.  From that point of view, I like to think that I am not only recording my opposition to those contentious 
parts of the Bill but also standing up for those people in that electorate who contacted me and made clear in 
discussions the stand they expected me to take on this legislation. 
The really worrying parts are the unknown areas.  That view was expressed during the committee stage when 
Hon Peter Foss pointed out a few anomalies that could exist.  Even as late as today, that was apparent in the area 
of superannuation.  To whom will the proceeds of parliamentary pensions etc go?  It may not be a problem, but 
that matter was raised.  I am pleased that Hon Nick Griffiths, wearing another hat as chairman of the 
Parliamentary Superannuation Board, has given a commitment that this matter will be discussed by the board to 
ascertain whether there is a problem; and, if there is, how it can be resolved.  That is important.  I will add a bit 
of humour to this.  If this issue is not resolved, I suppose we are really creating a situation in which Hon Peter 
Foss and Hon Nick Griffiths, when they retire, may on many occasions get an excellent brief to go to court to 
determine who will get what.  I do not know whether they were writing their own futures.  Good luck to them if 
they were.   
The most important point is that I would hate a piece of legislation to feed a situation in which courts are 
dragged in to determine some of the entitlements.  In these days of litigation, when people are very quick to sue 
and to take matters to court, that would not be an unusual or unprecedented event.  We all understand that clearly 
when we see the carving up of deceased estates.  Unfortunately, in many cases it brings out the worst in families.  
I suppose it has touched us all at some stage or we know of instances in which the situation gets very messy and 
bitter, and usually finishes up costing the proponents a great deal of money for lawyers’ fees and the courts, 
which eventually erodes the value of the estate anyway.   
I am not a lawyer, but I wonder about the situation of people who have an enduring power of attorney.  For 
argument’s sake, a member may have given an enduring power of attorney to his spouse.  The member may go 
into gaga land, so the enduring power of attorney will come into operation.  What would be the situation if, in 
the meantime, this member had entered into a de facto partnership?  Would an enduring power of attorney over a 
person’s affairs continue to run if, for argument’s sake, that person entered into a de facto partnership without 
altering that arrangement?  If this person were now gaga, he would not be able to alter that enduring power of 
attorney to reflect the role of the de facto partner.  I was thinking about that today in a discussion about the 
Parliamentary Superannuation Act.  I do not want to cloud the issue, and I may be able to get an answer from the 
several good lawyers in this House.   
I am disgusted in lots of ways with this Bill.  The Leader of the Government mentioned morality.  Morality is a 
key issue in our society.  I am concerned that this Bill will undermine family values and have adverse effects on 
children.  I know that we have a high divorce rate, so marriage cannot be said to be the perfect way to provide 
for a child’s wellbeing.  However, the institution of marriage has been a pillar of our society over many years.  
Marriage has been part of the formation of this nation and other nations.  I hope that the world does not crash 
around us, and that as members in this place we do not have to answer for our actions.  We all recognise that 
things go in cycles.  We can look at what has happened over the past 30 or 40 years.  In each decade there are 
changes.  People have long hair, then they have short hair.  The advent of the pill in the 1960s brought about 
sexual freedom for young people.  That craze went through its cycle and for a time girls were saying no.  We 
have all seen these cycles in life.  I hope we do not see a situation in which the fundamentals of our society are 
eroded.   

I acknowledge that the Bill will remove some aspects of discrimination in this area, and the Opposition 
welcomes that in lots of ways.  A journalist said recently that in six months people will have forgotten about this 
Bill.  I do not think that people will.  I am not speaking from a political viewpoint.  Questions will be raised in 
people’s minds: is the legislation on the right path; are we putting young people at risk?  Only time will tell.  It is 
important for members of Parliament to remember that.  The legislation we create here affects everybody’s 
rights.   

Even though I oppose the Bill, I have always been proud to be a member of this House.  Some very contentious 
legislation has been passed through this House at times, but members of this House have always shown maturity 
in the debate process.  We can take credit for that.  I see the bearpit in the other place.  They may laugh at us and 
even dismiss us as irrelevant and a gentlemen’s club etc, but at the end of the day this House has more sound, 
balanced and measured debate.  Debate in this place leaves the other place for dead, and always will.  Proof of 
that has been shown in the past four weeks.  We are still all talking to each other.  I remember the abortion 
debate, in which members across the House exercised a conscience vote.  That was a tremendously contentious 
issue.  At times the debate bordered on nasty, but members settled down.  I appreciated being a member in this 
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Chamber, even though I had completely different views from other members - in some cases, even my 
colleagues.  As members, whether we sit on this side or the other side in this Chamber, we pride ourselves on 
being part of a team.  Liberal Party members in particular have always prided themselves on their team spirit.   

On Tuesdays, Liberal Party members meet and discuss the legislation that will be debated.  Our leader ensures 
that people have their say and we formulate our response.  We have built up a team spirit.  I can safely say that 
members of the Liberal Party, One Nation and Hon Murray Criddle have been a fairly effective Opposition.  We 
get beaten, and I get demoralised when the results of the divisions are 14-13.  The number 13 comes out so often 
when we vote that I am going to include it in my Lotto numbers.  It may be a sign!   

I once again record my opposition to the contentious parts of the Bill.  I do not oppose the whole Bill, because 
some of what is contained in the Bill had to happen.  Hon Peter Foss spelt that out clearly on behalf of all 
members of the Opposition and members of the wider community.  I congratulate Hon Nick Griffiths and Hon 
Peter Foss on the way in which this Bill has been handled.  I am proud to be a member of a Chamber that can 
progress a contentious Bill and retain some humour.  I am still talking to members opposite and that is a sign of 
the maturity of debate that takes place in this House.  

HON J.A. SCOTT (South Metropolitan) [11.46 am]:  I support the third reading of this Bill.  Unlike the Leader 
of the Opposition, I congratulate the Attorney General and Hon Nick Griffiths for their role in bringing social 
reform legislation into this Parliament.  We have had a dearth of social reform in recent years at not only the 
federal level but also the state level in nearly every State in Australia.  Even though Governments have promised 
that social rewards will be passed on to the community, we have not seen them.  This is a social reform that has 
been a long time coming.  I am pleased to see this Bill put in place.   

The principal issue that people should be happy about is that with this Bill people who are homosexuals can feel 
like full citizens of this State rather than people with half lives.  That is what this Bill is about.  For that reason I 
do not agree with Hon Norman Moore that the Bill should have been split, because some people think that 
homosexual people should have only some rights - maybe financial rights - and those rights should be separated 
from other rights, such as the right to personal relationships.  We cannot give people half rights.  Had we split 
this Bill, we would have delayed giving to homosexual people the full rights that everybody else has.   

I am surprised that members on the conservative side of the Parliament do not follow what they say is their 
philosophy of providing people with full rights and choices in a democratic system that treats all people equally.  
Above all, our role in this Parliament is to ensure that we build upon the democratic rights of all citizens and that 
those people who are denied the full benefits that are given to many in this community that we live in are given 
those rights.  In any Parliament members merely express the will of the populace.  The populace has charged us 
with carrying out its will.  I do not believe that the majority of people in the community want to treat 
homosexuals - or gay people, whichever term members prefer - as second-class citizens.  This Bill has changed 
the legislation, which I hope will change the situation and remove the oppression that applies to gay people.  
When Governments allow some people in society to be treated less equally than others, some sectors of the 
community tend to pick up on that attitude and use it as a licence to go beyond the law in their poor treatment of 
people whom they regard in some way as inferior. 

It is important that a Government state that gay people are equal to everybody else and must be treated fairly.  I 
do not believe, as the Leader of the Opposition said, that the Government should issue coloured brochures telling 
everybody what the legislation means.  It should perhaps put something on the Internet telling them what it 
means.  Previous Governments have spent vast amounts of money on self-promotion in the community, and 
those costs would increase with the issue of coloured brochures.  A more sensible way of contacting people and 
giving them information should be found.  Although some parts of the Bill may not ultimately achieve the exact 
outcomes intended, the vast majority of the Bill will mean that homosexual people will be able to lead a better 
life without the oppression they have had in the past.  I support the third reading. 

HON FRANK HOUGH (Agricultural) [11.52 am]:  I would like to air to the House my disgust and 
disappointment at the passing of this Bill.  It was a dreadful thing that the Bill was accepted in its entirety, bar a 
few minor items.  There is an old saying, “If you hang them all, at least you get the guilty.”  I believe this Bill 
has done that.  I am not totally against several parts of the Bill, but it was disgusting to pass the Bill in its 
entirety. 

The Bill was debated very well.  Hon Nick Griffiths was very good in his presentation and understanding of the 
Bill, and Hon Peter Foss was utterly outstanding in his presentation.  Hon Peter Foss’s arguments were very 
good.  However, ultimately I thought that I would wake up from the nightmare of knowing that, when I come to 
work, 15 votes do not beat 16.  I woke up last night after a great dream in which 18 votes beat nine for the first 
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time.  That was a good feeling.  However, I was disappointed last night to have to run back to the Chamber every 
time a division was called, knowing that the vote would be 13-14 or 15-16. 

Some members in the Chamber think the opinions of One Nation are outrageous.  However, homosexuality is a 
matter not so much of acceptance but of understanding.  Members are not wrong because they do not understand.  
There are definite inequities and definite wrongs in this Bill that should have been addressed.  I agree with Hon 
Norman Moore that the Bill should have been split.  I agree with some areas in the Bill and am totally and utterly 
disgusted by and opposed to others.  I do not look at gay or lesbian people differently from heterosexual people.  
However, some provisions in the Bill are wrong, particularly the lowering of the age of consent to 16.  Some 
members in the Chamber are gay or lesbian but I do not regard them as better or worse than I am.  One member 
screws her face up every time I say something.  I do not mean any harm or insult to her, but I have an opinion 
and she must appreciate that.  Every member has an opinion and it is their godly right to hold that opinion.  
Because my opinion is not accepted by some members does not mean that I am right or wrong.  Members must 
accept how I feel and what I say.   

I am probably a little bit harsher on gay and lesbian people because I had a gay brother.  He struggled through 
life to accept himself and finally, through a lack of acceptance - not through any fault of mine or my mother’s - 
his life was taken.  It was not taken by him but I will not go further into that.  He was 28 when he died, but I 
knew at the age of four that he was different and I noticed it right through our lives.  He did things differently 
from me and I did not understand why.  Later in my life, people have said to me that I am anti-gay and anti-
lesbian.  That is totally and utterly incorrect. 

I was disappointed with some of the sacred areas of the Bill.  Hon Nick Griffiths and Hon Peter Foss put up very 
good arguments but ultimately the Government should have been more compassionate and more flexible in 
accepting amendments to the Bill.  It did not need to push the Bill through holus-bolus; it could have been more 
flexible in some areas and there should have been more debate in other areas. 

I feel most disgusted about one area.  Just because the Government has the most marbles does not mean it should 
win the game all the time.  The Government should have compassion; it should stand back and look into a mirror 
and consider the view of other members.  However, because the Government has the numbers at the end of the 
day, there is no question that it can do what it wants.  Ultimately, the Government will win the day.  Members in 
the Chamber who studied maths at school will know that when the majority votes, the minority always loses. 

I believe One Nation put up some spectacular arguments against this Bill.  The Government was constructive; 
however, One Nation, the National Party and the Liberal Party responded very well.  We submitted our response 
because we believed in what we were saying.  We did not put up resistance as a show for the people in the 
gallery or for the media.  We put up resistance because we believed in it.  I reckon that the stomachs of some 
government members must have turned in some areas in the Bill with which they went along.  I was sad to see 
that government members were not given a conscience vote.  If they had been given a conscience vote, the Bill 
would have probably been split, as Hon Norman Moore said.  I would have been happy if every member of the 
Chamber had been allowed to have a conscience vote.  That would have been fair and equitable, and many of the 
clauses would have been passed because gay and lesbian people are discriminated against in many areas, and 
these should have been addressed a long time ago.  However, some areas of the Bill should not have been 
explored further.  Had all members been given a conscience vote, the outcome would have been different and 
probably better for all concerned.  There is no use pushing the whole Bill through Parliament only to find that 
some of the outcomes are not as we thought, because such outcomes would then need to be addressed.  It would 
have been better to address such problems in the early stages of the debate and, with a conscience vote, come up 
with a fair and equitable answer.  However, the Bill went through in its entirety with only the odd change being 
made.  This has been very disappointing.  I am only new to Parliament, but I thought that the Bill should have 
been split in order to deal with the areas of inequity and discrimination for gay and lesbian people as a priority.  
The other issues should have been addressed at the later date.  Other important legislation has been bypassed in 
order to pass the Bill.  Out in the marketplace the word is that the Government introduced this Bill in its early 
days so that it could then move on to other things and that it will probably start pork-barrelling at the end of its 
term, hoping that the Acts Amendment (Lesbian and Gay Law Reform) Bill 2001 will have been forgotten.  It 
will not be forgotten because it will keep raising its ugly head.  If the Government had first addressed the issues 
of a discriminatory nature, it might have gained credibility.  However, it lost credibility when it chose to push the 
whole Bill through in one hit.   

However, this is just one debate.  No matter how we feel about our opposition members and about the way in 
which another member debates a Bill, I can say with great pride that the Legislative Council has a great deal of 
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character and history.  It is beaut to know that, contrary to members’ opinions during the debate, we can walk out 
of the Chamber, shake hands, have a cup of tea and talk about other things.  The great thing about this place is 
that there is no animosity.  I have made some derogatory comments about other members, and I have had 
derogatory statements made about me.  However, that is a part of the debate and the charade.  There is not one 
member I would not vouch for - the members of the upper House are a great group, one of which I am proud to 
be a part.  However, I am disappointed about the Bill as a whole.   

HON LOUISE PRATT (East Metropolitan) [12.04 pm]:  This is indeed a proud day for me, and one that has 
been a long time coming.  As for the views of the wider community, we still have a lot of work to do.  However, 
it is no small thing that today we are clearing the slate by giving gay and lesbian people in this State equal rights.  
This issue is not about half measures, splitting the Bill or giving bits of reform.  It is about completely cleaning 
the slate and giving all citizens of this State complete equality, to which we are all firmly entitled.  What is 
taking place in the Chamber today is of great importance to people who have been living without rights in many 
areas of their lives.  I refer to rights which others take for granted, and which they often do not know they are 
exercising.  This legislation helps to remove the stigma of laws that endorse negative attitudes towards gay and 
lesbian people, and it cleans the slate by reflecting that all Western Australian citizens are valued equally.   

I will keep my comments brief because I am eager to see the Bill passed.  I acknowledge the decades of work by 
many great people who have worked towards gay and lesbian law reform.  This is a proud day for us all.   

HON ROBYN McSWEENEY (South West) [12.07 pm ]:  Hon Norman Moore stated that this is a sad day for 
Western Australia.  It is also a sad day for the children of Western Australia.  I have previously stated my 
reasons for this, but I will now repeat them.   

It is a sad day for the children of Western Australia because the age of consent for homosexual males has been 
lowered from 21 to 16 years, and a predator might be able to get away with conducting a sexual act with a boy 
aged 13 years.  Before this debate I did not know what a bathhouse was - I did not know that one existed.  Now I 
do.  Some members might laugh at that, but I really did not know that bathhouses existed in Western Australia.  I 
am horrified to think that 13-year-old boys can be sodomised in bathhouses, and that under this law those who 
perpetrate such acts can get away with it.   

I turn to the adoption of children by homosexual couples.  Two women or two men can now adopt a baby.  There 
are eight babies up for adoption in Western Australia.  I speak for a lot of people in Western Australia when I say 
that a child deserves to go to a mum and a dad, and to have a mum and a dad - not two mums or two dads, a 
situation in which it is difficult to know who is the mum and who is the dad.  As I said before, things go wrong 
in this world, and parents can split up.  However, a child has the right to go to a mum and a dad.   

When this Bill was first introduced, I was in the corridor and I overheard a minister say - I will not name him, 
because I am not into point scoring - that this was the BSB Bill.  I did not know what that was.  However, I 
overheard him say that it was the “Buggery of Small Boys Bill”.  The Labor Party cannot sit comfortably with 
this Bill.  I look across to the other side of the Chamber and wonder why members on that side are so different 
from us.  They cannot be too different because many of them go to church, share similar morals and are really 
nice people.  There are Western Australian laws that protect our children.  With this Bill the Labor Party is not 
protecting our children.   

I will read out a letter that was written by 15-year-old Robina Aitken.  Members have probably received a copy, 
but because it is a lovely letter I will read it into Hansard.  The letter reads -  

Dear elected members of our State Parliament, 
I heard today some news, which caused me to lament. 
I laid aside my homework, so I could write to you, 
About an important issue, you’re currently working through. 
A man stood up in church today, shared with us the news, 
He’d attended the Parliamentary session, heard the Speakers’ views. 
I don’t know all the details of the Bill you now debate, 
But I know my heart is troubled, my concerns I wish to state. 
I think of how blessed I’ve been to have both Mum and Dad, 
For the children who don’t experience this, my heart feels fully sad. 
I wonder what we need do, to redeem this painful mess, 
I doubt the passing of this bill would bring about the best. 
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Think of all the children that the future years will bring, 
Dad and Mum denied them, of this love they couldn’t sing, 
I see their wishful dreams of both a Daddy and a Mum, 
For the family institution the God of life begun. 
Maybe what I have in life some of you don’t share, 
But to rob others of this pleasure, I can not see as fair. 
The cuddles of a Mummy and the wisdom of a Dad, 
The mixture of the sexes, our God ordained to have. 
Please consider very carefully before you raise your hand, 
For the children of the future have the guts to take a stand. 
Will good people remain silent while this Bill is turned to law? 
Or will you rise to meet the moment and with courage cross the floor!!! 

I hope members opposite listened to that.  However, I do not believe any of them will cross the floor.  

Access to in-vitro fertilisation will now be available to lesbians on psychological grounds.  I do not agree with 
that, nor do many others.  As I said last night, if homosexuality were part of the curriculum at the primary school 
attended by one of my children, I would work day and night scrubbing floors to get my child to a private school.  
It is not right.  I described earlier the meaning of homosexuality.  It is not a very nice lifestyle and I do not like 
that behaviour.  That does not mean that I cannot have a civil conversation with people.  Hon Kim Chance 
commented on how well both sides had performed in this debate.  I agree with him.  However, that does not 
mean that I have to like homosexual behaviour.  Many of my constituents do not like it.  

This Bill comprises 18 parts.  I cannot agree with five parts of it, although I referred earlier to only four.  The 
fifth part concerns de facto relationships.  I hoped this Bill would provide tighter laws surrounding de facto 
relationships.  However, it does nothing of the kind.  It has brought the status of de facto relationships in line 
with that of marriage.  De facto relationships are nothing like marriage.  Marriage is an institution that stands 
alone.  Many Western Australians are horrified by this Government’s actions.  Those are the five aspects of the 
Bill with which I disagree.   

The Bill also contains anti-discrimination provisions.  A person’s homosexuality has nothing to do with who he 
is as a citizen or whether he can perform a duty.  It is time people realised that.  However, people do not have to 
like the five parts of the Bill that I find objectionable.  They should have been left out of the Bill.  Deals were 
done in this House that involved the one vote, one value legislation to ensure this Bill would be passed.  The 
Government has sold the children of Western Australia down the drain.  The minister is reading and not even 
looking at me while I am speaking.  However, I hope he is listening and heard that young girl’s poem, which she 
wrote to all parliamentarians in Western Australia.  I could be baying at the moon for all the minister cares.  He 
has the numbers and the Bill will be passed.  I am horrified at that prospect, and so is the majority of Western 
Australians. 

HON GIZ WATSON (North Metropolitan) [12.14 pm]:  This is indeed a historic day.  It should be noted that 
today is also Harmony Day.  I take that as an omen not only for the passage of this Bill but also that its 
enactment will bring about some harmony and healing for all Western Australians, particularly lesbian and gay 
people.   

Comment has been made on the nature of the debate in this House.  Debate has been measured, but it has been 
exceedingly lengthy, often ill informed, pedantic, specious, prejudiced and hurtful.  It is beholden on members 
who speak on legislation to at least understand some of its basic objectives.  I am not denying that it is not 
reasonably complicated legislation.  However, I have heard remarks by members in this Chamber that have taken 
my breath away because obviously they do not even have a basic understanding of what effect the Bill will have 
or, indeed, will not have.  

It was suggested to me that I should not vote on this Bill.  That was a breathtaking example of the level of 
prejudice held in the community and in this debate.  When I pointed out to the person who made that suggestion 
that members in this Chamber vote every single day on issues that affect all Western Australians, the person did 
not get the point.  While listening to the very lengthy debate in both the other place and this place I was 
continually astounded at the archaic attitudes displayed by members.  I must be outside this place to be reminded 
that these values are not commonly held contemporary values, particularly by young people.  
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One of the things that has kept me going through this debate is the kindness of strangers.  People of all ages have 
walked up to me in the street, wished me good luck and said, “I know what is happening with this debate.”  I did 
not know who they were, but they provided a much truer reflection of community attitudes.  They are disturbed 
that it has taken so long to rectify the inequities in this State and that attempts to prevent or delay these changes 
have been based on such appalling ignorance. 

I again thank various people for their support for this legislation, particularly my Greens (WA) parliamentary 
colleagues and my partner, June.  I acknowledge the support of my parents, particularly my mother, who is in the 
Chamber today, which is a fortunate coincidence.  I also acknowledge the hard work done by Gay and Lesbian 
Equality to ensure that the debate in the public arena was managed and discussed in a balanced and mature way.  
I also appreciate the enormous amount of work that people have done outside the Chamber to ensure that the 
debate has been informed, that it addressed various outrageous allegations and that suggestions made throughout 
the debate were countered.  

The passage of this Bill will provide some of the best legislation in Australia to ensure that lesbian and gay 
people are treated as equal members of the community.  Although I fully appreciate that this will not mean the 
end of prejudice in this State against lesbians and gays, it is a start in the ongoing work that will be necessary to 
address attitudes and to inform people.  I am the first to acknowledge that much of the prejudice against lesbians 
and gays is based on ignorance.  I am willing to accept that much work is yet to be done to get people to 
understand more fully gay and lesbian rights issues.  

Like many people on this side of the House I have been keen to see the passage of this Bill after such a 
protracted debate, although I am not saying that that was incorrect or unnecessary.   

I refer to recent events in the federal arena regarding Justice Kirby.  Despite having been vilified in the most 
obscene way in our federal Parliament, he turned around and offered his hand in reconciliation.  In the same 
sentiment I trust that members opposite will eventually understand that all we are seeking with this Bill is to 
raise the status of lesbians and gays in this State to the same level of equality that everybody else enjoys.  

HON BILL STRETCH (South West) [12.19 pm]:  I suppose hypocrisy is judged by personal perception and 
observation.  I have seen a lot of hypocrisy during this debate and it saddens me, because to a certain extent it 
undermines the purpose of the legislative process.  However, I guess that that is a fact of life, and hypocrisy in 
one person’s eyes will be blind loyalty in another’s.  Although a member cannot reflect on decisions made by the 
House on certain clauses of the legislation, it is right to comment on some of the processes.  I am disappointed at 
the quality of some of the Government’s responses to some of the concerns put forward.   

At the outset, I oppose the legislation in toto, although the parts of it that remove discrimination against gay and 
lesbian persons doing what they want to do in their own lives and in private is not something I oppose.  It is 
proper to recognise that.  The recognition of property rights of longstanding, committed couples is proper, and 
both this Government and the previous Government were moving towards that, albeit slowly.  It is the typical 
curate’s egg: it is a bit of good but a lot of bad. 

A lot has been said about rights, not only in this debate but in every debate.  There is the right of a child to be 
born and there is the right of a child to be brought up in a family.  Those are two of the most profound rights that 
we could consider.  As we all get older, we look at other rights.  Sadly, we do not look at the responsibilities that 
go with the rights.  Nobody pulls rights out of the air and gives them to someone.  Rights become rights because 
people show a responsible attitude to the rest of the community.  How they use those hard-won rights is probably 
a measure of how right the Parliament got this legislation.   
It is interesting that the community at large, certainly in my electorate, was not asking for this legislation - not on 
such a global scale.  They accepted that there were injustices and they were happy to have them redressed, but 
they are fiercely protective of the social fabric of established society.  I do not use the term “established” in the 
commonly abused sense of the establishment and the others.  I use it in the sense that society has been 
established over the centuries in what has become accepted as the norm for the majority of people.  There is 
nothing revolutionary about that.  It was not set up by revolution in Australia, thank God!  It will not be removed 
by revolution.  Changes will be made by general acceptance and an understanding of difficulties faced by certain 
sectors of the community.  To some extent, Parliament has acted properly in addressing those issues in this 
legislation; I have seen several attempts to do this during my time in the Parliament, and this is the natural 
progression.  However, the Government - it looks like it will be the Parliament - has gone too far by removing 
the protection for younger boys in particular.  A lot has been said about equality, but we should carefully 
consider what is meant by equality.  I wish the ministers would listen to this, because they have a massive 
responsibility.  They should not treat with flippancy this debate or the comments made, particularly those of the 
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minister in the middle of the front bench, Hon Tom Stephens, who has a long history of social reform, and I hope 
he has the responsibility to go with it. 
When we talk about equality of people, we must look at what is in front of us.  We must ask ourselves: what is 
equal?  The human body has differences that will never be made equal.  I will not go into the graphics of why 
that is so, but I will go into the graphics of what happens in certain practices.  I was particularly disappointed 
with the response of the Minister for Racing and Gaming when, during debate on one of the clauses in 
Committee, I asked whether the Government had been briefed on the physiological medical damage suffered by 
young children when they are either raped as a girl or buggered as a young man.  The minister chose to ignore 
that; he did not answer the question.  I wanted to know whether the Committee and the Government had been 
briefed by medical people or by paediatricians who have to stitch up the damage that is done to young bodies as 
a result of improper - in the eyes of the greater community - abuse of those young children.  I will not get 
emotional about being a father and a grandfather, because I am all of those things, but I am above all a legislator 
trying to put forward ideas to ensure that the legislation we pass through this House is in the best interests of the 
people in Western Australia who are too young and, in some cases, too helpless to fend for themselves.   
Reference was made in a newspaper recently to the physiological damage that was done to a young girl - I think 
at two-and-a-half years of age - who had been grossly sexually abused by young people, and the emotional report 
of the doctors who had had to address those injuries, some of which the doctors were fearful would never be 
fully repaired.  She could have suffered lifelong damage.  The minister chose not to answer that question.  That 
to me was gross neglect of the rights of younger people, very young people, who cannot defend themselves.  
Even at this stage it is vitally important, when the courts and other people look at the effects of what this 
legislation is doing to community standards, that they take into account those sorts of factors - medical damage 
to young bodies.  That was the most germane part of the whole debate, and it should have been considered in 
some detail.  I still do not know whether the Government considered medical advice on damage to young bodies, 
how profound it is, what percentage it represents, and what is the medical cost of repairing that sort of damage.  
The Government, having made this legislation, should take a hard look at what the effect will be on the 
community. 

Have I misled the Leader of the House?  He is looking puzzled.  

Hon Kim Chance:  I cannot see the relevance of what you are saying to what the Bill allows. 

Hon BILL STRETCH:  Medical damage to young people resulting from homosexual practices. 

Hon Kim Chance:  You are talking about the heterosexual rape of a two-and-a-half year old.  

Hon BILL STRETCH:  Yes; I am equating that.  I say that the community - 

Hon Kim Chance:  How does that relate to this Bill? 

Hon BILL STRETCH:  I did not say it did.  I said the community is outraged at the damage that was done to that 
young child. 

Hon Kim Chance:  Of course it should be. 

Hon BILL STRETCH:  Of course there was outrage; I agree with the Leader of the House.  However, not a word 
was mentioned by the minister about any medical evidence that had been taken - it certainly was not given to this 
House - about an assessment of the damage that can be done to younger people when they are buggered by older 
people.  The Leader of the House can scratch his head, but I scratched my head too.  It would have been a simple 
matter for the minister to say, “The Government took extensive medical evidence.  This happens in a certain 
number of cases.  We will undertake extensive educational processes to ensure that younger people are aware of 
this and will not be drawn into this practice; and it will be part of the educational process in schools.”  
Interestingly, in various parts of my electorate a lot of children are being taken out of government schools and, 
when possible, fitted into private schools, convents etc, particularly to escape the wider view of sex education 
that they are receiving.  They are still receiving sex education, but discussions about certain practices are not 
being forced upon them.  Those schools have very fixed views.  When the Government wonders why 
government school enrolments are falling, this matter is a very good reason that can probably be taken into 
consideration.   

I am not happy with many parts of this legislation.  People who take on these newly given rights have an 
enormous responsibility to earn those rights by their behaviour, education and performance and to justify their 
view that the long-held views of other members of the community are wrong.  For the sake of the community, I 
hope they can.  However, I appeal to the people who have the day-to-day responsibility for making the nuts and 
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bolts of this legislation work to take into account a lot of the things that have been said in the debate and to use 
their wisdom and judgment to justify to the community of Western Australia that the Parliament was right in 
passing this legislation.  

HON ALAN CADBY (North Metropolitan) [12.32 pm]:  Much of what I wanted to say has already been said so 
I will not repeat it.  However, I still have a concern about discrimination in the workplace.  It seems to me that 
society has recognised that we need to protect our children, particularly when they are at their most vulnerable.  
In dealing with discrimination at work, the Bill provides an exemption based on gender, which means that 
schools can quite easily protect their children from heterosexual deviants.  I suggested to the minister that we 
should have some form of protection against the deviant homosexual group - it might be only one teacher in 
Western Australia who falls into that classification - and that we should enable schools to take some form of 
action.  Unfortunately, they cannot take that action because we cannot change a condition of work.  The Minister 
for Racing and Gaming must be absolutely sure that that sort of thing does not go on in schools, because if he 
had the slightest hint that it could happen, I am sure he would afford more protection for our children.  The 
minister is wrong.  It does happen.  I know it happens.  I can prove it happens.  I have evidence it happens.  I ask 
the minister to look at that one clause again to give schools an opportunity to be exempt from the discrimination 
at work provisions, so that they can protect our children, who are in their most vulnerable situation, against the 
very small minority - it may be only one teacher - who might take advantage of that situation.  

HON PADDY EMBRY (South West) [12.34 pm]:  I, too, will endeavour not to repeat too much of what other 
members have said.  Hon Bill Stretch has put a number of my views much more capably than I could.  Some 
government members shook their heads when Hon Bill Stretch talked of the two-and-a-half-year-old, and I can 
understand that.  I can see no relationship between this Bill and the terrible atrocities that occurred to that two-
and-a-half-year-old.  I fully share members’ views on that.  However, this Bill is negligent because it is making 
younger people, particularly young boys, vulnerable.  Members can shake their heads at the story of the two-and-
a-half-year-old - I agree with them - but they cannot shake their heads about 13-year-olds, because they are 
catered for in this Bill.  It is absolutely despicable and an abrogation of duty for law-makers to introduce 
legislation that does not protect probably the most vulnerable section of our society.  Surely part of our role is to 
protect those people who are most vulnerable, be they the very old or the very young, and 13 years is extremely 
young.   

There was talk of bathhouses.  It is a very recent issue and members cannot have credibility when they shake 
their heads about it.  This legislation is most divisive, and I will not go into whether it was a payback for another 
political party as enough has been said on that subject.  I say to the Leader of the House that his explanation -  

The DEPUTY PRESIDENT (Hon Simon O’Brien):  There is too much audible conversation around the 
Chamber, and it is preventing the Hansard reporter and the Chair from hearing the member who has the call.  

Hon PADDY EMBRY:  When the Leader of the House spoke words to the effect that there was a broad band of 
agreement in this Chamber, I disagreed.  A “narrow” band of agreement would have been a far more accurate 
description.  I was also interested when he said that the members of his party were uniform in their support for 
this Bill.  I suggest to the Leader of the House that they were probably uniform on the results of the Bill, not on 
the Bill itself.  If the Leader of the House had been so confident that those members supported the Bill in every 
way, he would not have had the slightest doubt about giving them a conscience vote.  The fact that he did not 
give them a conscience vote proves that he was stretching the truth a bit when he made his statement. 

Hon Kim Chance:  I am confident that it would have made no difference.  

Hon PADDY EMBRY:  If the members were looking at the legislation, it would have made no difference, but 
the Leader of the House knows perfectly well that it was not just about the legislation.   

People have spoken about half rights or full rights.  Life is not about 100 per cent of this or 100 per cent of that; 
it is about give and take.  We have not seen much give in regard to this Bill.  I believed Hon Giz Watson when 
she spoke of people coming up to her on the street and saying, “Good on you.”  I well understand that.  I 
received three letters asking me to support the Government on this Bill.  I remember that there were three letters 
because there were so few.  I did not keep a record of all the letters I received, so I cannot say how many letters I 
received asking me to oppose the Bill.  It may not have been hundreds, but it was a vast number. 

This issue is extremely divisive.  I do not believe that the Government has made an effort to gauge the feelings 
of the community.  The Government could have put some of these matters to a referendum, but it would not 
dare, because in its heart it knows that many aspects of the Bill would have been defeated.  This divisiveness will 
go on for many years, and it saddens me.  I believe it will continue until our next state election, and it will be an 
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issue.  When the information becomes public about the young boys who will be affected so much, I know that 
some government members, because they are basically decent people, will wonder about this legislation.  It 
should bring it home to them what a dreadful thing the Bill is and what a disaster it is for this State. 

Hon J.A. Scott:  And young girls. 

Hon PADDY EMBRY:  Yes; and young girls as well.  Some of the atrocities committed by heterosexuals, in 
particular older men, on little girls is equally, if not more, horrifying to me than actions against little boys.  In 
conjunction with this legislation, the Government should make the penalties very tough for those people who 
commit the offences about which I am talking - members know what they are.  I would like this State to have a 
referendum on the death penalty for these sorts of crimes.  There is absolutely no excuse for mistreatment of 
very young children.  Such a penalty would be a balancing factor, and a referendum would be wonderful way to 
test the water on how the public feels on many of these issues. 

HON PETER FOSS (East Metropolitan) [12.42 pm]:  I also oppose the Bill.  I will go through some of the 
items that could have been dealt with by the Government during the course of this debate, when there was a real 
opportunity to improve the Bill without in any way affecting the principle that the Government intended to 
adopt; but it has lost the opportunity to do so. 

Similar to Hon Paddy Embry, many people have come up to me and offered support.  In our community, people 
tend to be respectful of politicians, and those who come up to us are the ones who support us.  I thank those 
people who have supported the work I have done.  Many people have written to me, e-mailed me and phoned me 
with their support.  The number of people was not inconsiderable.  Many of them sat in the gallery during the 
entire debate.  I am pleased to say that I am happy about the nature of the people who have supported me, 
because they are the people within society for whom I have a considerable amount of respect.  Western 
Australians function in such a way that they tend not to come up to politicians and abuse us.  If they support us, 
they will say so; if they do not support us, they will bide their own counsel.  It is a trick for young candidates 
who are standing in an impossible seat and who are convinced that they will win it because they received such a 
kind reception at the front door. 

Hon Kim Chance:  We still haven’t worked out an inoculation against candidates disease. 

Hon PETER FOSS:  Yes.  Time and again a candidate will say, “I’ve got this seat won.  Not a single thing has 
been said against me, and lots of people said how much they support me.”  That is the nature of Western 
Australians.  They are very kind people and are so pleased to see people at their front door that they welcome 
them, and they do not disagree with them on their policy.  If they happen to agree with them, they will say so.  I 
do not see any significance in the fact that many people have gone up to Hon Giz Watson and spoken to her.  
Huge numbers of people have also spoken to me.  I suppose it indicates that people on both sides of this debate 
feel sufficiently strongly about it that they will go up to members of Parliament and say so. 

The fact that Hon Giz Watson, Hon Paddy Embry and I have made that statement indicates something about this 
debate.  Those people are not of one party or another.  Many people who spoke to me said that they are members 
of the Labor Party, and I am sure that some people who vote Liberal do not support our view on this legislation.  
It would be bizarre if an issue of this sort did not produce that type of reaction within the community.  I do not 
for one moment claim that my party has particular knowledge that others do not have.  However, I know the 
nature of the people who have supported me, and I have a regard for the significant number of people in our 
community who have supported me.  It is important that we realise the impact that this legislation will have on 
the community. 

This legislation is really 18 Bills.  The fact that they are in one piece of legislation is for convenience and to a 
large extent because they are closely related.  However, we should not for one moment ignore the fact that we 
have really dealt with 18 separate pieces of legislation, each with its own peculiar problems and nuances.  I 
would call some of them law reform measures.  Although a law reform measure has been put in place, many of 
the other things are merely a matter of putting appropriate amendments into the various Acts of Parliament to 
give effect to it.  However, there are some fundamental and quite complex law reform measures in this 
legislation. 

My concern is that all measures have been treated in rather the same way.  Whenever possible, I have tried to 
say, “I believe that we have a difficulty here that we should address more carefully, because this is a law reform 
measure that has not been thought through”, whereas in other pieces of legislation I have said, “We do not agree 
with the basic law reform, but we cannot see a problem with the way in which it applies in this legislation.  It is 
really like any legislation that goes through this Parliament.”  In other instances I have said, “We do not agree 
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with the basic law reform.  What is now being done will bring the implications of that law reform into this Act, 
and I see a problem with the way in which it is being implemented.  More research should have been done, and 
the consequences should have been thought through a bit more.”  It is not an answer to say that earlier 
amendments were made that resulted in similar mistakes which this legislation is aggravating.  Every time one 
touches something and pushes it a little further, one must look at the consequences of one’s actions.  I have 
raised a number of those points.  I will go over them and suggest to members why we should not support the 
third reading of this Bill. 

Why do I think the law reform amendments should be treated differently from the others?  I have found from 
personal experience that law reform measures take an awfully long time if they are done properly.  I refer to the 
chapter of the Criminal Code that deals with sexual offences.  One of the first things I said as Attorney General 
was that I believed that section needed to be re-examined.  Many sections of the Criminal Code are being 
reviewed.  When the review process is completed on a particular part, amendments are introduced in an 
amending Bill.  Unfortunately, the period between identifying an area in need of reform and the introduction of 
an amending Bill is about five years.  That is not because the officers of the Department of Justice are slack - 
although that might be a minor issue.  Amendments to certain areas of the law require much more consideration 
than others.  In fact, much of the legislation introduced into this Parliament need not be here.  We deal with 
pages and pages of “administrivia” and so on that need not be debated in this place; the issues could be handled 
by the Executive.  I managed to get agreement that we would stop introducing that type of legislation.  Despite 
that, we still debate garbage that has been put into legislation for no reason.  When it is established that it is 
garbage, we must pass amending legislation.  The Executive could easily deal with those issues.   

However, parts of the legislative system are purely statutory and cannot be left to executive enactment.  In those 
parts, the law is stated in the Act of Parliament and amendments are not simply a matter of the minister’s saying, 
“I think it should be done this way.”  Those areas involve fundamental drafting of legislation that will affect 
people directly.  The Criminal Code is probably the most significant area in that respect.   

As a result of these amendments, the sections of the Criminal Code dealing with sexual offences will be worse 
than they were.  The code will be a bigger mess; it will have more inconsistencies and ill-thought-through 
provisions.  The amendments passed in 1992 made a mess of this State’s criminal law relating to sexual 
offences.  That mess will be unbelievably difficult to untangle.  The 2002 amendments - the tenth-anniversary 
amendments - will make it worse.  I assume that these reforms will be implemented.   

The Government should have closely examined the Criminal Code and thought carefully about what it was 
planning to do.  I admit that the 1992 amendments are so confusing that anyone who wanted to improve the 
legislation would have to refer to the pre-1992 sections, follow through the offences and find a way to 
reintroduce order.  That has not been done.   

Without in any way doing violence to its principles or offending anyone, the Government could have dealt with 
the moral offences more effectively.  A good example of the flaws in the legislation is the provision relating to 
people having premises on which young people are unlawfully carnally known.  That has nothing to do with the 
law dealing with the age of consent.  These issues are similar to those covered by the prostitution legislation, 
which provides that people under the age of 21 may not be in a brothel.  That legislation does not refer 
specifically to boys or girls.  It has nothing to do with homosexuality, heterosexuality or the age of consent.  It 
simply provides that people under the age of 21 should not be in such places.  That provision was included in the 
chapter covering offences against morality.  Whatever we think about young people engaging in sexual 
experimentation in private, we do not want them to go into brothels.  This legislation is flawed, because a 
bathhouse is not a brothel.  We know that bathhouses exist; articles featuring bathhouse proprietors have 
appeared in the newspaper.  Regardless of what we think about young people engaging in homosexual activity, 
we do not believe they should go into bathhouses.  I do not believe the Government wants them to go into 
bathhouses.  Not one person has suggested to me that he wants to see 16-year-olds in such places.  If no-one 
wants it, why have we allowed it?  The fact that 16-year-old girls have been able to go into bathhouses is not a 
valid response.  I do not know that there are any female bathhouses.   

If it is drawn to the attention of the House that a law has a loophole, and that members are widening it, we should 
do something about it.  I proposed an amendment providing that only those over the age of 18 should be able to 
go into bathhouses.  It would also have imposed an absolute obligation on the owner of a bathhouse to establish 
that a person on his premises was over 18.  That was not an extraordinary ask.  I cannot see why the Government 
finds it offensive to legislate to prevent juveniles going into bathhouses.  I do not know why it wants to run the 
risk that people under 16 can be in a bathhouse without the owner being prosecuted.  If this legislation is passed, 
12 and 13-year-olds will be able to go into bathhouses. 
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Is that seriously the Government’s intention?  I cannot believe that it is.  I say with considerable confidence that I 
am sure that is not what the Government intended.  I would be astounded if it had been proposed in the ALP 
party room that we should allow 16-year-olds in bathhouses and that those who allow them to be there should 
not be rendered liable for easy prosecution.  If it was proposed, I am sure not one member supported it.  That is 
the law we have ended up with after lengthy discussion and the point having been clearly made.   

What are we here for?  I honestly believe that that outcome was not the Government’s intention.  Why have we 
not amended that provision?  If we had not confused things in 1992 by taking sexual offences out of the two 
chapters in which they belong - the offences against morality and the offences against the person chapters - and 
putting them into the new sexual offences chapter, a defence would not be available.  The offence is there, but it 
allows a defence.  We do not allow hoteliers to use a defence when selling liquor.  One bathhouse proprietor has 
said that he will not be able to allow 18-year-olds onto his premises because he has a liquor licence.  We have 
the absurd situation that the only impediment to 16-year-olds going into that bathhouse is its liquor licence.  It is 
strange that we will have to rely on the Liquor Licensing Act to protect our young people in bathhouses because 
they might be sold alcohol.  A few other things could happen, but that is all right.   

Sitting suspended from 1.00 to 2.00 pm 

Hon PETER FOSS:  During the break I was advised that there are bathhouses for females.  I proposed that there 
should be a minimum age limit of 18 years for people entering bathhouses.  Owners of bathhouses should be 
made to make sure that no-one under that age enters a bathhouse.  I see no problem with such an amendment and 
I do not know why the Government refused that amendment. 

The second amendment that the Government rejected and about which I have considerable concern is the one in 
an area where the Government said it had recently made a decision.  The question was whether the age of 
consent should be 18 years or 16 years.  The Government decided on 16 years.  Through debate on the 
amendment, the Opposition said that, by all means, set the age of consent at 16 years, but what is wrong with 
recognising that 16-year-olds are still legally children and that they should be protected from people 
considerably older than themselves?  The Opposition asked for the protection of people for only two years - 
between the ages of 16 and 18.  My amendment proposed that a person of 16 or 17 years be protected from 
someone more than 10 years older. 

Hon N.D. Griffiths:  You said less than 10 years. 

Hon PETER FOSS:  No, that relates to a further amendment.  The amendment was to section 322B.  The 
minister should not try to be smart.  The provision would not have allowed a person more than 10 years older 
than a 16 or 17-year-old to have carnal knowledge of a 16-year-old or a 17-year-old.  What was wrong with that?  
It was not slanted against one gender or another; it was not against the Government’s principle of treating both 
forms of sexual behaviour equally.  It was not turning anyone into a second-rate citizen.  It was protection for 
people who are still legally children.  Such people are protected from being served alcohol, yet we cannot protect 
them from being taken advantage of by an older person.  It was only for two years!  What is so terrible about 
that?  What is so much against the principle of what the Government has espoused in allowing that?  Why did 
the Government have to introduce provisions that would allow a 16-year-old to be taken advantage of by people 
more than 10 years older?  What is so special about that?  What is the right that the Government is establishing 
for men or women?  What is the principle that is being espoused?  Where does it violate any of the fine words 
the Government has said?  The Government has tried to say that these people are being protected.  If the method 
of protection of young boys was unacceptable to the Government with the age of 21 years, then fine, change the 
age of consent to 16 years.  Why will the Government not agree at the same time to ensure that young people of 
both sexes are protected from predators?  I would have thought it would be a great opportunity for the 
Government to say that the legislation keeps some protection for young men but, better still, it introduces 
protection for young women for the first time.  We all agree that we do not want to see young people exploited.  
If the Government has to establish a balance between the exploitation of young people and young people being 
able to experiment sexually, it can be done easily.  None of the Government’s principles would have been 
offended by that amendment.  Why does the Government think the Opposition drafted it that way?  It did so 
because it listened to the principles espoused and what the Government said it was trying to achieve with this 
legislation.  The Opposition drafted an amendment that protected young people without impinging in any way on 
the principles that the Government holds so dear.  What happened to that amendment?  It was thrown out.  What 
sort of Government is it that, even when its principles are not being impinged upon, it is not prepared to protect 
young people equally from exploitation?  The strange thing is that no-one under the age of 21 years can enter a 
brothel.  It is possible that when that legislation was drafted, people did not know about bathhouses.  The reality 
is that we know about them now and there is no excuse for not treating bathhouses similarly to brothels, even if 
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the Government is not prepared to treat them exactly the same.  I do not think it is asking much to protect people 
between the ages of 16 and 18 years.  They are children physically and in reality.  They are legally children and 
this law does not protect them and I think that is disgraceful. 

A more general objection to this legislation is the part of the legislation that appeared last - the definition.  If 
someone ever wanted to know how slipshod and badly thought out this legislation is, it is proved by the central, 
critical part of the legislation appearing first in the lower House in another Bill as a late amendment.  It then 
appeared in this Bill in this House.  The vital plank of this legislation appeared on the Notice Paper in this 
House!  The House was supposedly considering a totally different piece of legislation in the second reading 
speech.  It had nothing in it about same-sex relationships, generally speaking, and it did not deal with multiple de 
facto relationships.  They were not there, yet we have been told that this is a carefully crafted piece of legislation 
that has been considered fully by everyone.  How can the Government say that the legislation was considered by 
everybody when the central plank of the legislation arrived at the committee stage in the second House?  This is 
shoddy, poor quality legislation.  It is a nonsense for the Government to pretend that it has consulted people on 
the legislation when the central plank did not even exist before it got to this place.  The late amendment affects 
every part of the Bill.  How can the Government say that the people who drafted the Bill and the people who 
read it knew how it would impact on people when they did not even have the definition in the amendment?  How 
could someone reading the legislation and considering the ramifications of it find out the ramifications when the 
secret ingredient was not in the Bill?  The Government probably said, “What do you think about this 
legislation?”  Those people probably said, “What does it mean?”  The Government then probably said, “We will 
tell you later what it means.”  Those people might have thought that the legislation appeared to be all right but 
then the Government inserted a surprise definition. 

Even if the Government consulted people on the wording of the legislation, the fundamental wording was not 
there.  That is great consultation when no part of the Bill explains what will finally happen.  The principles of the 
Bill were clear but the details and some of the muck-ups obviously could not have been detected because people 
would not have known what the legislation said.  This definition is a disaster because it is a one-size-fits-all 
procrustean solution.  Governments cannot write legislation in that way, particularly law reform legislation.  
Members should bear in mind that about three or four Acts referred to in this Bill are plainly law reform 
legislation, which legislation normally takes at least five years from conception to fulfilment; yet this legislation 
has whipped through the Parliament and is supposed to be good legislation.  No matter how good a 
Government’s intentions are and no matter how right it may be in what it wants to do, it cannot produce 
legislation on the run like this.  It is no wonder that this legislation suffers greatly from poor thinking through, 
particularly the law reform legislation.  No matter how worthy members may think the Government’s motives 
are and how well-intentioned they think they are, the reality of the matter is that the Government has stumbled in 
its haste to bring on this legislation. 

A matter of considerable concern is why this legislation is essential to the Government.  It was not part of its 
policy when it went to the people before the election.  I imagine that the Government took some time over this 
legislation.  However, when it went to the people with its policies, it did not tell them about it.  The Premier has 
admitted that the only mention of it was in the Government’s policy about a better deal for women, which was 
released on the web the day before the election, and that did not even mention this legislation.  That is openness 
and accountability!  Having not told anybody about the Bill, there is now undue haste for it.  We all know why.  
It became clear during the debate on the electoral reform legislation that arrangements had been made with the 
Greens (WA) and, although the Government does not have deals, only clear understandings, this legislation was 
part of the deal.  The Government whipped the legislation through the Parliament with all its faults.  It allows 16-
year-olds to go into bathhouses to be exploited by older men and women and it caters for the possibility that a 
13-year-old can go to a bathhouse and the owner may not be prosecuted.  The Government has allowed those 
things because it wants its electoral laws passed.  That is pretty shoddy. 

Hon Kim Chance:  What? 

Hon PETER FOSS:  The understanding that the Government has with the Greens. 

Hon Kim Chance:  What understanding? 

Hon PETER FOSS:  I know that the Government does not have an agreement; it is just an understanding. 

Hon Kim Chance:  Where did that come from? 

Hon PETER FOSS:  We have heard it all the way through debate on this Bill. 

Hon Louise Pratt:  From you. 
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Hon Kim Chance:  Do you have a shred of evidence. 

Hon PETER FOSS:  The Greens told us that there is no agreement but they have an understanding.  They said 
that they made sure that members understood their requirements. 

Hon Kim Chance:  You just dreamed it up. 

Hon PETER FOSS:  Yes, we know! 

The PRESIDENT:  Order!  One member is speaking and the Leader of the House can have a turn to debate in a 
moment. 

Hon PETER FOSS:  It is of concern that the Government has given this legislation such a high priority that it did 
not reveal it to the people at the last election. 

I mention in passing the wonderful excuse that was mentioned in the Government’s platform.  There was an 
interesting explanation from the Premier about what “the platform” means.  The platform does not bind members 
of Parliament and it is certainly not a policy.  It is less readable than the Government Gazette.  The reality of the 
matter is that the Government concealed its intentions about this legislation from the people.  It has now hurried 
it through the Parliament, which has resulted in poorly drafted legislation.  Even if I were to give credit for the 
Government’s underlying motives - which I do not - it is poorly drafted and poorly presented legislation. 

The Opposition tried to amend a number of other matters during the committee stage.  I will not at this stage go 
into those matters.  We fundamentally disagreed with them and merely voted against them.  Had they been 
removed, we might have been able to support the legislation.  I make the point that on many occasions we tried 
to persuade the Government to make compatible amendments to the legislation that would have allowed it to 
pass through the Parliament without violating the views and opinions of many people in the community. 

We pointed out in the debate on the amendments to the Equal Opportunity Act that the Parliament already 
protects religious beliefs, yet this legislation places sexual orientation ahead of those religious beliefs.  There has 
been no resolution of that conflict in two ideals in the legislation, other than a priority given to sexual 
orientation.  I do not accept that it is appropriate to give priority to sexual orientation.  We should have respected 
the religious beliefs referred to in the equal opportunity legislation.  It is a shame that the Government was not 
prepared to do that. 

We reject the concept that there is no equality for people in this State.  We are not all Olympic runners.  We 
cannot by legislation turn people into Olympic runners.  We cannot all be geniuses; we cannot all be good with 
our hands; we cannot all be musicians; and we cannot all be artists.  No legislation will change those things.  We 
cannot all be male and we cannot all be female - thank heavens - otherwise there would not be another 
generation to come.  We cannot change the fundamental basis that our species is generated sexually, not between 
people of the same sex but between people of the opposite sex.  We cannot by legislation force people into 
believing that a child who is shown on a birth certificate to have a female mother and a female father is the 
natural child of that couple.  We could make all the legal fictions that we would like to make but we cannot 
change the fact that it will not, and cannot be, a natural child of a couple.  It is taking political correctness to an 
extraordinary length to say that people should have that right because they want it.  It is absolutely wrong to 
place that want ahead of the interests of a child.  We must recognise the realities of our society in which a family 
is an essential part.  We must recognise that the role played by a family historically has a husband, a wife and 
children, and that that role has been vital to the quality of life within our community.  The Opposition believes 
that the myths and legal fictions that have been invented in this law undermine that central family value.  People 
do not always get what they want.  Merely wanting is not enough.  There must be a balance.  Unfortunately, we 
had much talk of rights and little talk of the obligations and responsibilities that go with this legislation.  It has 
been very much a question of giving people what they want; not of considering what is required for the child.  
The Adoption Act says that the paramount interest is that of the child, but this Bill’s statements are totally the 
reverse of that.  The Artificial Conception Act on the other hand does not even contain the statement; it only 
needs to have a passing reference made about the interests of the child; as long as it has been talked about it does 
not have to be given much consideration.  In that case the interests of the child are not paramount. 

I do not believe that this is good legislation.  Many parts of the Bill are non-contentious and could have been 
passed through without difficulty.  However, there are two or three central points on which we on this side of the 
House will never agree.  There is a pretence that this Bill will put us in line with the world and catch up with the 
rest of Australia.  Plainly, we are not in line with the world and we are not catching up with the rest of the 
Australia.  It has also been thought that, in any event, it is a good idea to follow this particular aspect of 
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globalisation whereas another aspect may not be a good idea to follow.  If it suits a person, globalisation is a 
good idea and we should all do exactly the same.  If it does not suit the person, we should not particularly want 
to follow that idea.  It is the old method of giving excuses to justify what a person wants, whether or not it is 
consistent, logical or moral.  

It is with great regret that the Government has gone ahead without one sensible concession, even when it avowed 
that principles would not be affected and even though it is clear that the interests of the young in our State will 
not be properly served by this legislation.  It is for that reason that this legislation, as it has emerged from the 
Committee, cannot possibly have support from the members on this side of the House. 

HON SIMON O’BRIEN (South Metropolitan) [2.24 pm]:  I will not devote much time to the third reading, but 
I want my views placed on record. 

When I was a training officer I remember being advised that one of the difficulties of lecturing without visual 
aids, light sources, exhibits and other things is that one must rely on people’s attention span.  After a period of 
time in lecture mode, one reaches the stage at which only 10 to 15 per cent of people are listening.  In this place, 
the 10 to 15 per cent of those people obviously includes the Chair.  The majority of those who are not listening 
are engaged in an erotic fantasy during the course of the lecture.  

Hon G.T. Giffard:  Are you referring to your lecture or this debate? 

Hon SIMON O’BRIEN:  This is what I was told.  I do not know whether members present also find that this is 
the case, but if the prospect - 

Hon Louise Pratt interjected. 

The DEPUTY PRESIDENT:  Order, members!  We have had a reasonable debate to date and I would hate for it 
to go off the rails at this stage of the game.  Can we please confine ourselves to one speaker at a time.  

Hon SIMON O’BRIEN:  I thank members for showing that they are part of the 15 per cent who are listening.  I 
particularly want the minister to listen. 

What concerned me during the course of the committee stage of this Bill has also concerned me during the 
passing of a couple of other recent controversial Bills.  Hon Peter Foss has recapitulated the detail of a number of 
matters that were brought to the Government’s attention.  On this occasion and on several other occasions during 
committee stage debate the Government has said in effect that it has heard what we are saying but disagrees and 
does not want to consider the matter any further.  It has said that it has the numbers and will proceed with its 
agenda.  The Government can adopt that attitude if it wishes, as it has done on this Bill; and it is not the first time 
it has done so with legislation of a highly controversial and inflammatory nature.  I do not like the pattern of 
behaviour that we are starting to see by this Government.  In due course the label of arrogant will be attached to 
this Government in the same way that it so freely applied the same label, justified or not, to the previous 
Government.  From what we have seen so far of this Government’s attitude to constructive processes in 
committee debates in this House, when it comes to arrogance this Government has got it all over the previous 
Government.  

Hon N.D. Griffiths:  That is really tough.  

Hon SIMON O’BRIEN:  The minister has excelled at it and it is not something that I am happy to see.  

Hon N.D. Griffiths:  Where have you been for the last few weeks? 

Hon SIMON O’BRIEN:  The minister knows where I have been. 

The Government appears to have no regard for any concerns raised via the third reading debate any more so than 
it had concern for issues raised legitimately during the committee stage, when it simply said, “We differ in 
opinion and we are not interested in looking at the matter any further.  We have already examined these matters 
as much as was intended and we will press ahead.  We have the numbers so members opposite can go fish.” 

I have made my point.  As I said in my opening remark, I simply say it for the sake of the record.  I fear, on 
reasonable grounds, that I will have cause to have a similar complaint as other aspects of this Government’s 
legislative manifesto roll themselves out in this place.  I can see what sort of Government this one is.  It has gone 
directly from its first flush of victory - as the dog that caught the car - to the stage of arrogance and decay 
without the normal intervening period of progress, conciliation and positive advancement for the community.  
However, time will tell.  When we deal with other matters that are to be brought forward, I will review that view, 
but I fear that my concerns will be confirmed because that is what I have seen so far. 
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The way in which this legislation is being handled is just another reason that this Bill should not be read a third 
time.  Accordingly, I will be opposing the Bill for the reasons I raised in the second reading debate.  It is a pity 
that there are now additional reasons to oppose this Bill, reasons about which the Government does not care.  It 
has told us it does not care and that is -  

Hon J.A. Scott interjected.  

Hon SIMON O’BRIEN:  Was the member trying to interject to get a response or was he just muttering to his 
colleague?  We have more reasons to be concerned during the third reading stage of this Bill.  The fact that the 
Government is not concerned about those reasons is very sad.  In due course that will not endear this 
Government to the people of Western Australia; it will have the opposite effect.  It is a pity our warnings have 
fallen on deaf ears. 

HON JOHN FISCHER (Mining and Pastoral) [2.30 pm]:  I compliment Hon Peter Foss on his presentation of 
amendments to this Bill.  I find it abhorrent that the Acts Amendment (Lesbian and Gay Law Reform) Bill has 
passed in its entirety.  This legislation contains issues that are totally unacceptable to the vast majority of 
Western Australian electors.  These issues will remain in the minds of the general public right through to the 
next election.  The Labor Party, in its dealings with Greens (WA), has totally abrogated its duty of care to young 
children in this State, and by condemning its members to a party vote has put on display the worst aspects of our 
government system. 

This legislation was badly thought out.  I believe it was forced through without any accountability to the electors 
of Western Australia, and it does not represent anywhere near the majority view of electors.  I look forward to 
the opportunity in three years of amending this legislation, because I do not think the voters in Western Australia 
will forget what has happened over the past two or three weeks.  One Nation will definitely not support the third 
reading of this Bill.  The outcome of this legislation will have a definite effect on the next election in this State. 

HON RAY HALLIGAN (North Metropolitan) [2.32 pm]:  I will also not be supporting the third reading of the 
Acts Amendment (Lesbian and Gay Law Reform) Bill, for a variety of reasons, a number of which have been 
dealt with by Hon Peter Foss.  We on this side of the Chamber can look across at a Government that said, 
following the election in February last year, that it would govern for all Western Australians. 

Hon N.D. Griffiths:  And we are - all Western Australians. 

Hon RAY HALLIGAN:  Get it on record!  I will have a bit more to say about that.  Government ministers have 
said that repeatedly in press statements.  The Government cannot provide all Western Australians with exactly 
what they want, and it had to find a dividing line somewhere.  It will be interesting to hear whether the 
Government supports the majority or the minority of Western Australians. 

I mentioned during the second reading debate the Government’s principles, subprinciples and sub-subprinciples.  
It is wonderful for people to have a principle and to stick up for it no matter what because that is what they 
believe in.  The Greens believe the third reading of this legislation is a principle. 

Hon J.A. Scott interjected. 

Hon John Fischer:  You tricked them with the word “principle”. 

Hon RAY HALLIGAN:  I may well have.  I firmly believe the Greens believe in what they are doing.  I am 
concerned about the Government. 

Hon J.A. Scott:  We believe in equality. 

Hon RAY HALLIGAN:  Policy?  No, equality.  Let us talk first about policy, because with any form of equality, 
someone wins and someone loses; there is no level playing field.  Let me talk now about policy as distinct from 
principle.  The Government has a policy with this legislation, not a principle, because it changed its principle 
throughout the second reading debate.  The Government has a policy that policies can be bought and sold; that is 
exactly what it has done: it has sold this policy to the Greens.  That suited the Greens, and that is fine.  What did 
the Government get in return?  We know what it got in return, and it was not a principle. 

Hon J.A. Scott:  What was it? 

Hon RAY HALLIGAN:  The one vote, one value legislation - the one on which there was no agreement, just an 
understanding. 

Hon Graham Giffard interjected. 

Hon RAY HALLIGAN:  The member should look at the debate.  Nothing has been made up.  The point is -  
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The DEPUTY PRESIDENT (Hon George Cash):  Order, members!  I should not have to remind members at this 
stage that the third reading is a relatively narrow debate restricted to discussing the Bill as it emerged from the 
Committee.  Some of the comments and interjections have most certainly not been within the scope of the third 
reading. 

Hon RAY HALLIGAN:  My concern is that the Government has no concern for the children of this State.  As I 
said, it has policies but not principles.  The Government buys and sells its policies to the highest bidder, 
whichever suits it, but it certainly has no concern for children.  The Government believes its own rhetoric.  The 
party will not give members the conscience vote on this issue; they all have to toe the line.   

Hon J.A. Scott interjected. 

Hon RAY HALLIGAN:  The member knows nothing of the Liberal Party; it is about time he learnt. 

Where is the action in all of this?  I have been told by a number of people in the justice system who have had 
dealings with sex offenders that, unfortunately, once a sex offender always a sex offender.  That is the way it has 
been put to me.  I am concerned that this legislation will not make it easier for children in this State to be 
protected, but it may create a situation whereby sex offenders can find themselves being let off the hook, so to 
speak.  Hon Peter Foss has had a great deal to say about such issues.  We know that a lot of other legislation 
requires children to be a certain age to buy cigarettes and to go into nightclubs and the like, but this legislation 
allows children - and they are children - to participate in pornographic photography and filming, but if they look 
at these magazines in which the photographs are published they are committing an unlawful act.  These children 
cannot buy the same magazines that depict them in some pornographic undertaking. 

I hope members opposite can look at themselves in the mirror each morning and not cringe at what they have 
done.  Members on the other side can laugh - and I hope some of that is being recorded in Hansard - because 
they all think this legislation is a joke.  The Government has won the day; it has the numbers. 

Hon Ljiljanna Ravlich:  We have had the second reading. 

Hon RAY HALLIGAN:  I had to put up with the member’s interjections for four years, and four years is more 
than enough.   

Hon Ljiljanna Ravlich:  Five years. 

Hon RAY HALLIGAN:  I blocked my ears for 12 months, and I will have to do so again.  I said before that this 
Government has no concern for the children of this State.  It has convinced itself that it is supposedly governing 
for all Western Australians.  A government press release indicates that one of the things it is very concerned 
about putting before the public of this State is the future of consumer protection boards and committees.  Boards 
and committees are very important things!  The Government has called for public comment on the future of 
consumer protection boards and committees, but not on something of this nature!  That is why I say that it has no 
concern for the children of this State.  The press release goes on to say that the Gallop Government is also 
committed to seeking the views of all Western Australians on such important issues as committees and boards; 
yet it will seek their views on an issue that concerns both the psychological and physical health of the children of 
this State. 

Hon J.A. Scott:  They are not all gay, you know.  

Hon RAY HALLIGAN:  They were not when members opposite started, but who is to know what will happen in 
the future?  That is when members opposite will be indicted.  

Hon Dee Margetts:  It is not compulsory. 

Hon RAY HALLIGAN:  No, but members opposite want to make it compulsory in schools.  They want 
everyone to be made aware of it.   

The DEPUTY PRESIDENT (Hon George Cash):  Order, members!  We are reaching the conclusion of the third 
reading.  

Hon Ljiljanna Ravlich:  I hope so.   

The DEPUTY PRESIDENT:  The member might hope so, but it is important that most members vote, so let us 
not spoil it at this stage and have someone leave the Chamber. 
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Hon RAY HALLIGAN:  It is important that members of this House have the opportunity to speak their views.  
That is exactly what I am doing, and it is something that I believe in.  In this case it is a principle, not a policy, 
and it is not for sale.  I do not support the third reading of this Bill.  

HON MURRAY CRIDDLE (Agricultural) [2.42 pm]:  I will be very brief.  I will comment on the debate that 
has taken place in this Chamber, particularly during the committee stage.  The cut and thrust between Hon Peter 
Foss and the minister was very enlightening for those of us who sat through most of the debate.  Hon Peter Foss 
certainly handled himself in an extraordinarily professional manner and debated all the issues very 
comprehensively.   

The long debate on this Bill, particularly during the committee stage, somewhat underlines the fact that it could 
have gone to a committee for some refinement.  That is one of the very good practices of this House that could 
have been used for this legislation.  Obviously, I have strongly disagreed with a number of areas throughout the 
debate, which reflects the opinion of the majority of those in my electorate, and I will vote against the third 
reading.   

There has been some redress for people who have been discriminated against, but the exposure of 16-year-olds is 
of grave concern to me.  As I said at one stage during the debate, it is deplorable to some extent that those sorts 
of issues have come to the fore in this Bill.  They could have been presented in different sections, so that we 
could clearly understand what would be the final outcome.  We could have excluded some of those issues from 
the legislation.  I will vote against the legislation because of not only my point of view but also the very solid 
representation I have received from those in my electorate.  

HON BARBARA SCOTT (South Metropolitan) [2.44 pm]:  The issue before us today is the third reading of 
the Acts Amendment (Lesbian and Gay Law Reform) Bill 2001.  It is probably one of the most significant Bills 
to have been discussed in this Chamber for some time, for a number of reasons.  The reasons that I will focus on 
and that are important to me and to Western Australia are the long-term ramifications of this Bill, and the Act 
that will follow, on children in Western Australia.  I said in my speech during the second reading stage that I did 
not think anyone in this State would take exception to the Labor Party’s policy of ridding this State of 
discrimination against people who have a sexual preference that is different from that of most people.  The flow-
on from that should have caused the changes to be made.  However, this is a Bill for an Act to amend the 
Criminal Code, the Administration Act 1903, the Adoption Act 1994, the Artificial Conception Act 1985, the 
Equal Opportunity Act 1984, the Human Reproductive Technology Act 1991 and various other Acts in order to 
provide for the reform of the law relating to same-sex relationships, access to artificial fertilisation procedures 
and for related purposes.  One of the main changes in this Bill will remove discrimination.  The Bill also will 
change the current status of marriage in this State and will give to the new status of de facto relationship the 
ability for same-sex couples to access adoption and in-vitro fertilisation services.  My concerns are for the 
interests and the wellbeing of children in the future.  What are we unlocking in the community, when we as 
legislators should legislate for the common good?  I am not convinced that, in the long run, some of these major 
changes will be for the common good of our children.   

I will now focus on the Adoption Act 1994.  The Bill deletes “birth parents” and substitutes “birth parent”.  To 
give our children an inherent ability to access life to the very best from the outset, we should at least give them 
the opportunity to have a father and a mother.  I am very concerned that we are moving into an area in which we 
are talking about boutique babies; that is a danger.  To deny children their origins from birth and to deny them a 
natural childhood with a father and a mother is of concern.  We all know of cases - I referred to them in my 
speech during the second reading debate- in which people have reared children very well on their own.  We are 
moving away from the basic tenet that the natural order in which children can develop and grow is with a mother 
and a father.  We have been unable to measure the effect of denying children access to and the ability to know 
and love both a mother and a father. For that reason, I spoke time after time during this debate and supported the 
marvellous technical and legal arguments put forward by Hon Peter Foss - mine were more simplistic.   

Another change made to the Adoption Act will read “by any person who might be a parent of the child under the 
Artificial Conception Act 1985”.  The word “man” has been deleted and the word “person” has been inserted.  
With a stroke of the pen, we have deleted reference to the fact that there must be a father and a mother.   

Identity and self-image are very important in the development of happy, confident and well-adjusted people.  
Therefore, people must have the ability to know where they came from.  Everybody wants to know that.  I do not 
think anyone on the opposite side would deny that.  Our origin is very important.  Under the Adoption Act, 
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children will be able to be adopted by de facto and same-sex couples, and the stability of the relationship will not 
be relevant or important.   

People are able to access in-vitro fertilisation under the Human Reproductive Technology Act.  I cannot agree 
with the Labor Party that in the principle of the Bill the rights of the child are paramount.  How can the 
Government put through this Parliament a Bill that states that two persons may access in-vitro fertilisation 
technology, yet they will not be subject to the same requirements as are heterosexuals who access IVF?  
Heterosexual people must have been in a stable relationship for at least five of the past six years.  Children 
deserve to be brought into the very best social situation that can be provided.  When we are legislating for the 
common good, we should look at the ideal.  The ideal is not achieved always, but we should not bring legislation 
to the bottom line and give some children a lesser chance in life.  Now that the Bill has been changed, the 
provision that deals with couples being able to access IVF is no longer as we knew it.  It deletes reference to 
couples accessing human reproductive technologies - that is, in-vitro fertilisation - and there is no requirement 
that the relationship be stable.   

I refer to the Human Tissue and Transplant Act 1982, under which the senior next of kin was made clear.  That 
has now been changed to a person who is a parent.  Even if a child goes into a same-sex couple relationship by 
adoption or in-vitro fertilisation, I contend that the original father or mother should have a say in whether that 
child’s organs can be used for human tissue experimentation or for transplant purposes.  That provision has now 
been changed. 

I refer to education.  Section 24 of the Law Reform (Decriminalization of Sodomy) Act 1989 does not prohibit 
the discussion of homosexual issues in schools, when appropriate, to make sure discrimination does not exist, but 
the promotion and encouragement of homosexual behaviour is prohibited.  I am still awaiting the new 
regulations regarding the sexual education program - I have not had the opportunity to examine them.  However, 
when my children were young and attended school in Western Australia and sexual education was first 
introduced into schools, both primary and secondary, parents had a big say in what would be taught.  It is the 
right of parents of children in government schools to have say on whether the school programs should be altered.  
That issue needs serious debate.   

The issues on which I wanted to focus were, in the main, those that affect children.  This Bill has changed the 
status of marriage.  It has given de facto status to same-sex couples.  We are charting an unpredictable course.  
As I have said before, the Opposition has maintained all along that this is such a serious Bill that it should have 
been sent to a committee to be examined carefully.  I am afraid that individual members of the Labor Party and 
the Greens (WA) have not considered some of the issues, and the ramifications for our children have not yet 
even been determined.  I have said previously in this Parliament that this is such serious legislation that it should 
not pass this Parliament without an impact statement on how the changes will affect children.  We should have 
spoken with people who have great knowledge of child development and behaviour, and the influence of 
emotional trauma on children.  Much has been written on that subject.  However, we are taking an uncharted 
course, and I fear very much that we are opening a Pandora’s box.   

As I said earlier, I am gravely concerned that we are moving into an era when there will be boutique babies.  It is 
fine if they are beautiful, but they do not all come wrapped in beautiful boxes.  When genetic testing is done, 
people may have to decide at some stage whether they will accept a child who has a genetic defect.  I challenge 
the Parliament to reject my suggestion that a couple who has had a stable relationship for at least five years 
would be better equipped to accept any adverse condition in a newborn baby or an adopted child.  If those people 
have had a stable relationship, they will be able to deal with the fact that they may have a child born with a major 
disability.  It is the right of every child to be born into some form of stable relationship in which the child’s 
rights will be paramount to the interests of the person or persons involved.   

For the reasons I have outlined, I have made it clear during this debate that for the sake of our children who are 
vulnerable, who need to be protected and who do not have a voice in this Parliament, this Bill should not be 
passed.  The changes should not have been made without a proper assessment of and impact statement on how 
they will affect children in the future.  I oppose the Bill on those grounds. 

HON N.D. GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [2.58 pm]:  The Government is 
concerned to govern for all Western Australians, and that includes lesbian and gay Western Australians.  It is 
about time they had a fair go.  This Bill seeks to give them a fair go.  We trust that the Bill that has come out of 
Committee will do that.  It will move Western Australia, not towards that divided society that many opposite 
seem to have concentrated on, or a society in which one group disapproves of another, but towards a society that 
will be more tolerant, forward thinking and happy.   
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Question put and a division taken with the following result - 

Ayes (13) 

Hon Kim Chance Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 
Hon Robin Chapple Hon Dee Margetts Hon Christine Sharp  
Hon Adele Farina Hon Louise Pratt Hon Ken Travers  
Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson  

Noes (12) 

Hon George Cash Hon John Fischer Hon Robyn McSweeney Hon Barbara Scott 
Hon Murray Criddle Hon Peter Foss Hon Norman Moore Hon Derrick Tomlinson 
Hon Paddy Embry Hon Ray Halligan Hon Simon O’Brien Hon Alan Cadby (Teller) 

            

Pairs 

 Hon Sue Ellery Hon Barry House 
 Hon Kate Doust Hon Frank Hough 
 Hon Tom Stephens Hon Bruce Donaldson 
 Hon Jon Ford Hon Bill Stretch 

Question thus passed. 

Bill read a third time and returned to the Assembly with amendments, and an amendment to the title. 
 


